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TITLE 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Part 39— United States Standards for 
Grades or Nonfat Dry Milk Solids 

Part 58—Grading and Inspection Mini¬ 
mum Specifications for Approved 
Plants and Standards for Grades of 
Dairy Products 

u. s. standards for grades of nonfat 

DRY MILK (SPRAY PROCESS. ROLLER PROC¬ 
ESS! 

A notice of proposed rule making cov¬ 
ering issuance of United States Stand¬ 
ards for Grades of Nonfat Dry Milk was 
published in the Federal Register of 
April 10. 1958 (23 F. R. 2349) and af¬ 
forded interested persons the opportu¬ 
nity to submit written data, views or 
arguments In connection therewith. The 
time for submitting data, views or argu¬ 
ments was extended to May 15 (23 F. R. 
3133). After consideration of all rele¬ 
vant matters presented, including pro¬ 
posals set forth in the aforesaid notice 
ot rule making, the following United 
States Standards for Grades of Nonfat 
Dry Milk are hereby promulgated under 
the authority contained in the Agricul¬ 
tural Marketing Act of 1946 (60 Stat. 
1087; 7 U. S. C. 1621 et seq.) to become 
cHective July 1, 1958. 

These standards are the same as pub¬ 
lished under proposed rule making and 
will supersede the current “Official 
United States Standards for Grades of 
Nonfat Dry Milk Solids 1 ', (7 CFR Part 
39). 

The amendment Is as follows: 

Delete Part 39. United States Stand¬ 
ards for Grades of Nonfat Dry Milk 
Schds and substitute therefor new Sub- 
Parts L and M of Part 58 to read as 
follows: 

aCBPART L—UNITED STATES STANDARDS FOR 
GRADES OF NONFAT DRY MILK (SPRAY 
PROCESS)* 

8cc. 

S3 S25 Nonfa t dry milk. 

Compliance with these standard* does 
nm excuse failure to comply with the pro¬ 
tons of the Federal Food. Drug, and Cot- 

iucUc Act. 


V. a. GRADES 

Sec. 

58.526 Nomenclature of U. S. grades 
68.627 Basts for determination of U. 8. 
grades. 

58.528 Requirement* for U. 3. grade* of 

nonfat dry milk. 

68.529 V. S. grade not assignable. 

58.532 Test method*. 

58.537 Explanation of term*. 

SUPPLEMENT TO U. S. STANDARDS FOR GRADES 
OF NONFAT DRT MILK (SPRAT PROCESS); 
U. 0. HEAT TREATMENT CLASSIFICATION 

58.538 Basis for obtaining beat treatment 

classification. 

58.539 Nomenclature for U. 8. Heat Treat¬ 

ment Classification. 

58.540 Basis for determination of U. S. 

Heat Treatment Classification. 

58.541 Test method; whey protein nitrogen. 

Authority : 11 58 525 to 58 541 Issued 

under sec. 205. 60 Stat. 1090. 67 Stat. 217; 
7U.&C. 1624, 414. 

1 58.525 Nonfat dry milk. “Nonfat 
dry milk*’ Is the product resulting from 
the removal of fat and water from milk, 
and contains the lactose, milk proteins, 
and milk minerals In the same relative 
proportions as in the fresh milk from 
which made. It contains not over 5 per¬ 
cent by weight of moisture. The fat 
content shall not exceed 1 1 * * * •> percent by 
weight. 

(a) The term “milk” when used in this 
subpart means fresh, sweet milk pro¬ 
duced by healthy cows, that has been 
pasteurized before or during the manu¬ 
facture of the nonfat dry milk. 9 

U. S. GRADES 

$ 58.520 Nomenclature of U. S. grades. 
The nomenclature of U. S. grades is as 
follows: 

TJ. 8. Extra. 

U. 8. Standard. 

$ 58.527 Basis for determination of 
U. S. grades . ia) The U. S. grades of 
nonfat dry milk—spray process—are de¬ 
termined on the basis of flavor and odor, 
physical appearance, bacterial estimate 
on the basis of standard plate count, 
butterfat content, moisture content. 


1 Nonfat dry milk covered by these stand¬ 

ard* shall not contain buttermilk or any 

added preservative, neutralizing agent or 

other chemical. 

(Continued on next page) 
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PublUhed dally, except 8undaya. Mondays, 
and day* following offlclal Federal holidays, 
by the Federal Register Division. National 
Archives and Records Service. General Serv¬ 
ice* Administration, pursuant to the au¬ 
thority contained In the Pedcral Register Act. 
approved July 26. 1035 (49 6 tat. 500. ns 
amended; 44 U. 8 . C.. ch. BB), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is mode only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office. Washington 25. D. C. 

The Fedehal Rxnianca will be furnished by 
mall to subscriber*, free of postage, for $1.60 
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advance. The charge for individual copies 
(minimum 15 cents) varies In proportion to 
the size of the Issue. Remit check or money 
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of Documents, directly to the Government 
Printing Omce. Washington 25. D. O. 

Tho regulatory material appearing herein 
is keyod to the Code of Federal Regulation*. 
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to section 11 of the Federal Register Act. as 
amended August 6. 1953. The Code of Fed¬ 
eral Regulations Is sold by tho Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 
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publication of material appearing in the 
Federal Register, or the Coos or Federal 
Regulations. 
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scorched particle content, solubility In¬ 
dex and titratable acidity. 

(b) The final U. S. grade shall be 
established on the basis of the lowest 
rating of any one of the quality charac¬ 
teristics. 

I 58.528 Requirements for U . S. grades 
of nonfat dry milk— (a) U . S . Extra. 
U. 8. Extra grade shall conform to the 
following requirements: 

(1) Flavor and odor (applies to re¬ 
liquefied form): Shall be sweet, pleasing 


and desirable but may possess the follow¬ 
ing flavors to a slight degree: chalky, 
cooked, feed and flat. For detailed clas¬ 
sification of flavor and odor character¬ 
istics see Table I. 

(2) Physical appearance: Shall pos¬ 
sess a uniform white to light cream nat¬ 
ural color: free from lumps except those 
that readily break up with very slight 
pressure, and practically free from visible 
dark particles. The reliquefied product 
shall be free from graininess. For de¬ 
tailed classification of physical appear¬ 
ance characteristics sec Table n. 

<3> Laboratory tests: Shall be used to 
determine classification of the following 
quality characteristics: 

<i) Bacterial estimate: Not more than 
50.000 per gram standard plate count. 

(11) Butterfat content: Not more than 
1.25 percent. 

Oil) Moisture content: Not more than 
4,0 percent. 

(ivi Scorched particle content: Not 
more than 15.00 mg. 

<v> Solubility index: Not more than 
1.2 ml. 

<vi> Titratable acidity: Not more than 
0.15 percent. 

For detailed class!fication of laboratory 
analyses see Table in. 

(b) U. S. Standard. U. 8. Standard 
grade shall conform to the following re¬ 
quirements: 

(1) Flavor and odor (applies to re- 
liquefled form): Should possess a fairly 
pleasing flavor but may possess the fol¬ 
lowing flavors to a slight degree: Bitter, 
oxidized, stale, storage, utensil, and 
scorched; the following to a definite de¬ 
gree: Chalky, cooked, feed, and flat. For 
detailed classification of flavor and odor 
characteristics see Table I. 

(2) Physical appearance: May pos¬ 
sess a slight unnatural color; free from 
lumps except those that break up readily 
under slight pressure and reasonably 
free from visible dark particles. The re- 
llquefled product shall be reasonably free 
from graininess. For detailed classifi¬ 
cation of physical appearance charac¬ 
teristics see Table U. 

(3) Laboratory tests: Shall be used to 
determine classification of the following 
quality characteristics: 

<i> Bacterial estimate: Not more than 
100.000 per gram standard plate count 

(ii> Butterfat content; Not more than 
1.50 percent. 

(ill) Moisture content: Not more than 
5.0 percent. 

(lv> Scorched particle content: Not 
more than 22.5 mg. 

<v> Solubility index: Not more than 
2.0 ml. 

(vD Titratable acidity: Not more 
than 0.17 percent. 

For detailed classification of labora¬ 
tory analyses see Table 111. 

3 58.529 U. S . Grade not assignable- 
Nonfat dry milk which fails to meet the 
requirements for U. S. Standard Grade 
and/or shows a direct microscopic clump 
count exceeding 300 million per gram 
shall not be assigned a U. S. grade. 

f 58.532 Test methods. (a> Testing 
methods contained in Methods of Lab¬ 
oratory Analyses for Dry Whole Milk 
and Nonfat Dry Milk Solids. Dry Butter- 
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milk and Dry Whey. Agricultural Mar- 
keting Service, United States Depart¬ 
ment of Agriculture. July 1954 <Mimeo> # 
or latest revision thereof, are, used to 
determine bacterial estimate standard 
plate count, butterfat content, moisture 
content, scorched particle content, solu¬ 
bility index, titratable acidity, and flavor 
examination. 

<1) Direct microscopic clump count . 
The method used to determine the direct 
microscopic clump count shall be as out¬ 
lined in Standard Methods for the Ex¬ 
amination of Dairy Products. Tenth Edi¬ 
tion, 1953. published by American Public 
Health Association. Inc.. 1790 Broadway. 
New York 19, New York. Chapter 6. para¬ 
graph 6.39 or latest revision thereof. 
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I 58.537 Explanation of terms —(a) 
With respect to flavor —(1) Slight. De¬ 
tected only upon critical examination. 

<2) Definite. Easily detectable but 
hot intense. 

<3) Bitter. Similar to taste of qui¬ 
nine. 

<4) Chalky . A tactual type of flavor, 
lacking in characteristic milk flavor. 

I * <5) Cooked. Similar to a custard fla¬ 

vor and imparts a smooth aftertaste. 

<6> Feed . Characteristic of the feed 
flavors in milk carried through into the 
nonfat dry milk. 

(7) Flat. Lacking characteristic 
sweetness or full flavor. 

•8> Oxidized. A flavor resembling 
cardboard and sometimes referred to as 
~cappy M or “tallowy". 


<9* Scorched. A more Intensified fla¬ 
vor than "cooked" and imports a burnt 
aftertaste. 

(10) Stale, storage. Lacking in fresh, 
ness and imparting a "rough" aftertaste. 

(11) Utensil A flavor suggestive of 
Improper or inadequate washing and 
sterilization of milking machines, uten¬ 
sils or factory equipment. 

tb) With respect to physical appear¬ 
ance—(1) Practically free. Present only 
upon very critical examination. 

(2) Reasonably free . Present only 
upon critical examination. 

(3) Moderately fret. Discernible upon 
careful examination. 

<4> Very slight pressure. Lumps fall 
apart with only light touch. 

<5> Slight pressure. Only sufficient 
pressure to disintegrate the lumps 
readily. 

(6) Natural color. A color that is 
white or light cream. 

(7) Grainy. Minute particles of un¬ 
dissolved powder appearing on the sur¬ 
face of a glass or tumbler in a thin film. 

(8) Unnatural color. A color that is 
more intense than light cream and is 
brownish, dull or grey-llke. 

(9) Lumpy. Loss of powdery consist¬ 
ency but not caked into hard chunks. 

< 10) Visible dark particles. The pres¬ 
ence of scorched or discolored specks. 

SUPPLEMENT TO U. S. STANDARDS FOR GRADES 

OF NONFAT DRY MILK (SPRAY PROCESS) 2 

U. S. HEAT TrEATMENT CLASSIFICATION 

i 58.538 Basis for obtaining heat 
treatment classification. Heat treat¬ 
ment classification is not a U. S. Grade 
requirement. Product submitted for 
USDA grading may be analyzed for heat 
treatment classification upon request of 
the applicant and the results shown on 
the grading certificate. Heat treat¬ 
ment classification will be made available 
only upon a U. 8. graded product. 

5 58.539 Nomenclature of U. S. Heat 
Treatment Classification. The nomen¬ 
clature of U. S. Heat Treatment Classifi¬ 
cation is as follows: 

u. 8. High BMt, 

V 8. Medium Heat. 

u. S. Low Hcnt. 

$ 58.540 Basis for determination of 
U. S. Heat Treatment Classification. The 
whey protein nitrogen test shall be used 
in determining the heat treatment classi¬ 
fication as follows: 

(a> U. S. High-heat. The finished 
product shall not exceed 1.5 mg. un¬ 
denatured whey protein nitrogen per 
gram of nonfat dry milk. 

<b> U. S . Low-heat. The finished 
product shall show not less than 6.0 mg. 
undenatured whey protein nitrogen per 
gram of nonfat diy mlik. 

<c> U. S. Medium-heat. The finished 
product shall show undenatured whey 
protein nitrogen between the levels of 
"high-heat" and "low-heat", (1.51 to 
5 99 mg.). 

I 58.541 Test method ; whey protein 
nitrogen . The method used shall be the 
Modified Harland-Ashworth Method as 
outlined in, "The Turbidimetric Estima¬ 
tion of Undenatured Serum Proteins in 
Nonfat Dry Milk Solids (NFDMS > ’* dis¬ 
tributed by the American Dry Milk In¬ 


stitute. Inc.. 221 North La Salle Street. 
Chicago 1, Illinois. March 20. 1956. 

SUBPART M—UNITED STATES STANDARDS FOR 

GRADES OF NONFAT DRY MILK—ROLLER 

PROCESS 1 * 
8CC. 

58.545 Nonfat dry milk. 

U. S. GRADES 

58 546 Nomenclature of U. 8. grades. 

58.547 Baa l.i for determination of U, 8 
grades. 

68 548 Requirements for U. 8. grades of non¬ 
fat dry milk. 

58.540 U 8 grade not assignable. 

58 553 Test methods. 

58 557 Explanation of terms. 

AuTHommr • f 1 58 545 to 58 557 tesued under 
sec 205. 60 Stat. 1090. 67 Stat. 217; 7 U. 8. C. 
1624.414. 

f 58.545 Nonfat dry milk. ' Nonfat 
dry milk" is the product resulting from 
the removal of fat and water from milk, 
and contains the lactose, milk proteins, 
and milk minerals in the same relative 
proportions as in the fresh milk from 
which made. It contains not over 5 
percent by weight of moisture. The fat 
content shall not exceed lVa percent by 
weight. 

<a> The term "milk" when used in 
this subpart means fresh, sweet milk 
produced by healthy cows, that has been 
pasteurized before or during the manu¬ 
facture of the nonfat dry milk.* 

u. s. GRADES 

1 58.546 Nomenclature of U. S . 
grades. The nomenclature of U. S. 
grades is as follows: 

U. 8. Extra. 

U. 8. Standard. 

§ 58 547 Basis for determination of 
U. S. grades, (a) The U. S. grades of 
nonfat dry milk—roller process—are de¬ 
termined on the basis of flavor and odor, 
physical appearance, bacterial estimate 
on the basis of standard plate count, 
butterfat content, moisture content, 
scorched particle content, solubility in¬ 
dex. and titratablc acidity. 

<b> The final U. 8. grade shall be 
established on the basis of the lowest 
rating of any one of the quality char¬ 
acteristics. 

1 58.548 RcquiremenU for U. S. 
grades of nonfat dry milk —(a) U. S , 
Extra. U. S. Extra grade shall conform 
to the following requirements: 

(1) Flavor and odor <applies to re¬ 
liquefied form >: Shall be sweet and de¬ 
sirable, but may possess the following 
flavors to a slight degree: Chalky, feed, 
flat, and scorched. For detailed classifi¬ 
cation of flavor and odor characteristics 
see Table I. 

(2) Physical appearance: Shall pos¬ 
sess a uniform white to light cream 
natural color; free from lumps except 
those that break up readily with very 
slight pressure and reasonably free from 
visible dark particles. The reliquefied 


‘Compliance with the?e standard! does not 
excuse failure to comply with the provisions 
of the Federal Food. Drug, and Cosmetic Act. 

* Nonfat dry milk covered by these stand¬ 
ards shall not contain buttermilk or any 
added preservative, neutralizing agent or 
other chemical. 
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product ahull be reasonably free from 
graininess. For detailed classification of 
physical appearance characteristics see 
Table H. 

<3* Laboratory tests: Shall be used to 
determine classification of the following 
quality characteristics: 

(1) Bacterial estimate: Not more than 
50,000 per gram standard plate count. 

<ii> Butterfat content: Not more than 
1.25 percent. 

<lli> Moisture content: Not more than 
4.0 percent. 

(ivi Scorched particle content: Not 
more than 22.5 mn. 

<v> Solubility index: Not more than 
15.0 ml. 

(vl> Tltratablc acidity: Not more than 
0.15 percent. 

For detailed classification of labora¬ 
tory analyses see Table HI. 

ib> U . S. Standard. U. S. Standard 
grade shall conform to the following re¬ 
quirements: 

<1> Flavor and odor (applies to re- 
liqucflcd form): Should possess a fairly 
desirable flavor but may possess the fol¬ 
lowing to a slight degree: Bitter, oxi¬ 
dized. stale, storage and utensil: the fol¬ 
lowing to a definite degree: Chalky, feed, 
fiat, and scorched. For detailed classi¬ 
fication of flavor and odor character¬ 
istics see Table I. 

(2) Physical appearance: May possess 
a slight unnatural color; free from 
lumps except those that break up read¬ 
ily under slight pressure and moderately 
free from visible dark particles. The re¬ 
liquefied product shall be reasonably 
free from grainincss. For detailed clas¬ 
sification of physical appearance char¬ 
acteristics see Table IL 

<3> Laboratory tests: Shall be used to 
determine classification of the following 
quality characteristics: 

<i> Bacterial estimate: Not more than 
100.000 per grnm standard plate count. 

(11) Butterfat content: Not more than 
1 50 percent. 

(iii) Moisture content: Not more than 
5.0 percent. 

<lv> Scorched particle content: Not 
more than 32.5 mg. 

<v) Solubility index: Not more than 
15.0 ml. 

<vi> Titratable acidity: Not more 
than 0.17 percent. 

For detailed classification of laboratory 
analyses see Table III. 

5 58.549 U. S . grade not assignable. 
Nonfat dry milk which fails to meet the 
requirements for U. S. Standard Grade 
and/or shows a direct microscopic clump 
count exceeding 300 million per gram 
shall not be assigned a U. S. grade. 

5 58.553 Test methods, (a) Testing 
methods contained in Methods of Labo¬ 
ratory Analyses for Dry Whole Milk and 
Nonfat Dry Milk Solids. Dry Buttermilk 
and Dry Whey. Agricultural Marketing 
Service. United States Department of 
Agriculture. July 1954 <Mlmeo>. or 
latest revision thereof, are used to de¬ 
termine bacterial estimate standard 
plate count, butterfat content, moisture 
content, scorched particle content, solu¬ 
bility index, titratable acidity, and flavor 
examination. 
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(1) Direct microscopic clump count. 
The method used to determine the direct 
microscopic clump count shall be as out¬ 
lined in Standard Methods for the Ex¬ 
amination of Dairy Products. Tenth Edi¬ 
tion, 1953, published by American Public 
Health Association. Inc.. 1790 Broadway. 
New York 19. New York. Chapter 6, par¬ 
agraph 6.39 or latest revision thereof. 


Ta»LK f- 0 |.AJW!CATinx Of FLAVOR AMP OtWR CWAS- 
actfrmtk* roa Nonfat Par Mu.k-Kou.km 

1'ROCKM 


Identified flavor* 

C Unification 


Kura 

.Standard 

Hitter . 

Chatty..... 

Fwl . 

«itht*I~I 

Slight. 

slight. 

Slight. 

Infinite. 

Definite. 

Definite. 

Slight. 

IMimie. 

Flight. 

Flight. 

Slight. 

Flrtt .. . . 

O ltd (red ... 

Scurctmd. 

Flak .. 

Flight_ 

H iiton* ... 

Utrmll . . ... 

. 


Tahir It-C law nr A nos or PiirmrAL Amvuu sex 
Cnaractfrimtio* for Nonfat Dry Mil k— Hou.t.Jt 

l*ROfKV« 


Physical appoanmot 

CfajwUicatLK) 

Kitra 

Standard 

Pry product: 

Lumpy. 

Very alight .. 

Slight 

Slight 

Slight 

Prfhlltp. 

Slight. 

V nml urn 1 color 

Violbk dark |*rttclm... 
Kt Uqut'fkd, grainy. 

Slight. 




Taimf. Ill-C laakifk*atuin Accormxo to T.arora* 
tort Analytic* for Nonfat Dm Milk—k«.u >.* 
FkocM 


Laboratory irat* 

Ctaxid float ton 

KUra 

Standard 

(h Rafter Ul mtimalr, atamlard 
plate count per gram. 

GO.OUO 

100,000 

f2i Butlorfot content; percent_ 

1.2& 

1.A0 

(30 Moisture content: prrwm. 

4.0 

ft.0 

(4) Scorched frjrthfcf content; mg.. 

a. ft 

21 S 

(A) Solubility tadet; ml . . __ 

(0) Titratabk acidity; percent. 

iso 

IV 0 

a is 

a 17 


5 58.557 Explanation of terms —(a> 
With respect to flavor —(1) Slight. De¬ 
tected only upon critical examination. 

(2) Definite. Easily detectable but 
not Intense. 

< 3) Bitter. Similar to taste of quinine. 

(4) Chalky. A tactual type of flavor, 
lacking in characteristic milk flnvor. 

<5> Feed. Characteristic of the feed 
flavors in milk carried through Into the 
nonfat dry milk. 

(6) Flat. Lacking characteristic 
sweetness or full flavor. 

(7) Oxidized . A flavor resembling 
cardboard and sbmetimes referred to as 
“cappy” or “tallowy”. 

(8) Scorched. A more Intensified 
flavor than “cooked” and Imparts a burnt 
aftertaste. 

<9> Stale, storage . Lacking In fresh¬ 
ness and Imparting a “rough” aftertaste. 

(10) Utensil. A flavor suggestive of 
improper or inadequate washing and 
sterilization of milking machines, uten¬ 
sils. or factory equipment. 

(b) With respect to physical appear¬ 
ance —(1) Practically free. Present only 
upon very critical examination. 


(2) Reasonably free. Present only 
upon critical examination. 

(3) Moderately free. Discernible upon 
careful examination. 

(4) Very slight pressure. Lumps fall 
apart with only ltght touch. 

<5> Slight pressure. Only sufficient 
pressure to disintegrate lumps readily 

<6> Natural color. A color that U 
white or light cream. 

(7) Grainy. Minute particles of un¬ 
dissolved powder appearing on the sur¬ 
face of a glass or tumbler in a thin film 

<8) Unnatural color. A color that is 
more intense than light cream and is 
brownish, dull or grey-like. 

*9> Lumpy. Loss of powdery’ con¬ 
sistency but not caked into hard chunks 

(10) Visible dark particles. The pres¬ 
ence of scorched or discolored specks. 

Done at Washington. D. C., this 20tli 
day of May 1958. 

I seal 1 Frank E. Blood, 

Acting Deputy Administrator, 
Agricultural Marketing Service . 

|P. R Doc. 58-3901; Filed, May 22. 1958; 

8:48 r. m.) 


Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

Part 924 — Milk in Detroit. Mich. 

Marketing Area 

ORDER AMENDING ORDER 

5 924.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with # the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except Insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended 
(7 U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900 », a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Detroit, Michigan, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
afreet market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order os 
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hereby amended are such prices as will 
reflect the aforesaid factors. Insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public Interest; 

and 

• 3) The said order as hereby amended, 
regulates the handling of milk in the 
r:>.me manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

ib) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective June 

1. 1958. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued March 28. 1958 and the decision 
of the Assistant Secretary containing all 
amendment provisions of this order was 
issued May 1,1958. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing. it is hereby found 
snd determined that good cause exists 
for making this order amending the 
order effective June 1. 1958. and that it 
would be contrary to the public interest 
to delay the effective date of this amend¬ 
ment for 30 days after its publication in 
the Federal Register . < See section 4 < c). 
Administrative Procedure Act. 5 U. S. C. 
1001 et &eq<). 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c <9> of the act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the act; 

<21 The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3> The Issuance of the order amend¬ 
ing the order is approved or favored by at 
least two-thirds of the producers who 
during the determined representative 
period were engaged In the production 
of milk for sale in the marketing area. 

Order relative to handling. It Is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the Detroit, Michigan, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended, as follows: 

1. Revise $ 924.8 to read as follows: 

5 924.8 Produce r-handler. "Pro¬ 
ducer-handler’* means a person who is a 
handler and who produces milk, but re¬ 
ceives no milk from producers. 

2. Amend { 924.16 (a) to read as fol¬ 
lows: 

<a) Any plant, hereinafter referred to 
as a ‘ distributing plant* 4 


(I) In which milk is pasteurized or 
packaged for distribution in the market¬ 
ing area; 

<2) From, which Class I milk Is dis¬ 
posed of on a route(s) In the marketing 
area; and 

<3> From which the total quantity of 
Class I milk distributed on all routes 
operated inside or outside the market¬ 
ing area equals the percentage specified 
below of receipts from producers and 
from supply plants of milk approved by 
the appropriate health authority for 
fluid use: 

(O 55 percent during any of the 
months of October through March; or 

(II) 45 percent during any of the 
months of April through September, ex¬ 
cept that no such percentage require¬ 
ment shall apply during such months 
with respect to any such plant which 
qualified as a distributing plant during 
each of the immediately preceding 
months of October through March. 

3. Add the following as 4 924.43 <d): 

<d> Skim milk and butterfat trans¬ 
ferred from a pool plant to the plant of 
a producer-handler in the form of milk 
or skim milk shall be Class I utilization. 

4. In 5 924.50 <c) revise the list of 
named plants to read as follows: 

Present Operator and Location 

Borden Co.. ML Pleasant, Mich. 

Carnation Co., Sheridan. Mich. 

* Carnation Co.. 8partn. Mich. 

Fairmont Foods Co., Bad Axe. Mich. 

Kraft Fooda. Clare. Mich. 

Kraft Foods. Pinconning. Mich. 

Nestle Co.. Ubly. Mich. 

5 Add the following as 4 924.54: 

4 924 54 Use of equivalent prices. If 
for any reason a price quotation required 
by this order for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which Is required. 

6. Add the following as 4 924.70 (e): 

(e) When a plant first becomes a pool 
plant pursuant to 4 924.16 (a) bases for 
producers delivering to such plant may 
be established on the basis of deliveries 
of milk to such plant for the preceding 
August-December period certified by 
submission of delivery receipts or other 
evidence satisfactory to the market ad¬ 
ministrator. 

7. Amend 4 924.71 (c) to read as fol¬ 
lows: 

(c) A producer who does not deliver 
milk to any handler for 45 consecutive 
days shall forfeit his base, except the 
following producers may retain their 
bases without loss for twelve months: 

(1) A producer who suffers the com¬ 
plete loss of his bam as a result of fire 
or windstorm; or 

(2) A producer for whom loss of sev¬ 
enty percent or more of the milk herd 
from brucellosis or bovine tuberculosis 
is shown by evidence Issued under State 
or Federal authority. 

(8ec, 5. 49 Slat. 753. an amended; 7 U 5 C. 
608c) 


Issued at Washington. D. C.. this 20th 
day of May 1958, to be effective on and 
after the 1st day of June 1958. 

Iseal] Don Paaklberg, 

Assistant Secretary. 

|P R. Doc. 58-3902; Filed. May 22, 1958; 
8:48 a. m ] 


Part 931— Milk in Cedar Rapids-Iowa 
City Marketing Area 

order suspending certain provisions 
Correction 

In Federal Register Document 58-3781. 
published at page 3438 in the issue for 
Wednesday. May 21, 1958, the final para¬ 
graph should read as follows: 

Done at Washington. D. C.. this 15th 
day of May 1958. to be effective upon 
publication in the Federal Register. 


Part 976 —Milk in Fort Smith. Ark, 
Marketing Area 

ORDER AMENDING ORDER 
DEFINITIONS 

976T Act. 

975.2 Secretary. 

978.3 Department. 

978.4 Person. 

076.5 Cooperative association. 

976.6 Fort Smith. Arkansas. marketing 

area. 

978.7 Approved plant. 

076 8 Unapproved plant. 

076.9 Handler. 

070 10 Producer. 

976.11 Producer milk. 

976.12 Other source milk. 

976.13 Producer-handler. 

976 14 Base milk. 

076 15 Excess milk. 

MARKET ADMINISTRATOR 

07620 Designation. 

976.21 Power*. 

076 22 Duties. 

arrears, records, and FAciunra 

976.30 Reports ol receipts and utilization. 
976a 1 Reports of payments to producers. 

976 32 Other reports 
97653 Records and facilities. 

97634 Retention ol records. 

classification 

976 40 Basis of classification. 

976.41 Classes ol utilization. 

976.42 Shrinkage. 

976.43 Responsibility of handlers* and re- 

clas&iflcaUon of milk. 

976.44 Transfers. 

976 45 Computation of the tklm milk and 
hutterfat In each class. 

976.46 Allocation of aklm milk and butterfat 
classified. 

MINIMUM PRICKS 

976 50 Basic formula price. 

97651 Class prices. 

976.52 Butterfat differentials to handlers, 

976.53 Use of equivalent prices. 

APPLICATION OP POO VISIONS 

076 60 Producer-handlers. 

97661 Milk priced under other FedeTRl 
orders. 
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RULES AND REGULATIONS 


DffllM INATTQM OF tTNlFOUM 1HUCS 

8oc. 

970.71) Net obligation of handler*. 

976.71 Computation of uniform price* for 
hand tern. 

97672 Computation of the uniform price* 
for bnae and excess milk for each 
handler. 

PATUKNTa 

976 90 Time and method of payment. 

976.81 Producer butterfat differential. 

97682 Adjustment of account*. 

976.83 Marketing service*. 

07684 Expense* of admlnUtratlon. 

97685 Termination of obligation. 

omauiiNATxoN or bask 

976.90 Computation of daily average baae 

for each producer. 

970.91 Base rule*. 

amcnv* nut. suspension oa tksmination 

976.100 Effective time. 

976.101 Suspension or termination. 

976.102 Continuing power and duty of the 

market administrator. 

976.103 Liquidation. 

MISCELLANEOUS PROVISIONS 

076 110 Agents. 

976.111 Separability of provision*. 

Atrraoarnr: 110700 to 976 111 issued un¬ 
der sec. 5. 49 SUt. 753 a* amended; 7 U. S. C. 
608c. 

9 976.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and of 
the previously issued amendments there¬ 
to; and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be hi conflict 
with the findings and determinations set 
forth herein, 

<a> Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq ), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900>. a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Fort Smith. Arkansas, marketing 
area. Upon the basis of the evidence 
Introduced at such hearing and the 
record thereof, it Is found that: 

< l) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the act. 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as here¬ 
by amended, arc such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public Interest; 

< 3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 


to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in. a mmketing agreement upon 
which a hearing has been held. 

<b> Additional findings. (1) It Is 
necessary in the public interest to make 
this order amending the order effective 
not later than June 1, 1958. Any delay 
beyond that date will seriously threaten 
the orderly marketing of milk in the Fort 
Smith, Arkansas, marketing area. 

<2) The provisions of the said order 
are knowm to handlers. The decision 
containing all amendment provisions of 
this order was issued by the Assistant 
Secretary on April 8. 1958. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. 

In view of the foregoing, it Is hereby 
found and determined that good cause 
exists for making this order amending 
the order effective June 1, 1958. and that 
it would be contrary to the public in¬ 
terest to delay the effective date of this 
amendment for 30 days after its publica¬ 
tion in the Federal Recistvr. (See sec¬ 
tion 4 <c), Administrative Procedure 
Act. 5 U. S. C. 1001 et seq ). 

<ci Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this 
order amending the order which is mar¬ 
keted within the Fort Smith. Arkansas, 
marketing area) of more than 50 per¬ 
cent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk In the said marketing area, and it 
is hereby further determined that: 

< l > The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2» The issuance of the order amend¬ 
ing the order is the only practical means, 
pursuant to the declared policy of the 
act, of advancing the interests of pro¬ 
ducers of milk which Is produced for 
sale in the said marketing area; and 
(3) The issuance of this order amend¬ 
ing the order is approved or favored by at 
least three-fourths of the producers w r ho 
participated in a referendum and w’ho, 
during the determined representative 
period iFebruary 1958), were engaged 
In the production of milk for sale in the 
said marketing area. 

Order relative to handling. It Is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Fort Smith. Arkansas, mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as hereby 
amended, and the aforesaid order Is 
hereby amended as follows: 

DEFINITIONS 

5 976.1 Act. "Act” means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.). 

9 976.2 Secretary . “Secretary" 
means the Secretary of Agriculture or 


other officer or employee of the United 
States authorized to exercise the power, 
or to perform the duties of the said Sec¬ 
retary of Agriculture. 

f 970.3 Department. “Department" 
means the United States Department of 
Agriculture or other Federal agency au¬ 
thorized to perform the price reporting 
functions specified in this part, 

9 976.4 Person. "Person" means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

9 976.5 Cooperative association , “Co¬ 
operative association" means any co¬ 
operative marketing association of pro¬ 
ducers which the Secretary determines 
(a) to be qualified under the provisions 
of the act of Congress of February 18, 
1922, as amended, known as the "Capper- 
Volstead Act.” .(b) to have full authority 
In the sale of milk of Its members and 
(c> to be engaged in making collective 
sales or marketing milk or its products 
for its members. 

9 976.6 Fort Smith , Arkansas, mar- 
keting area. “Fort Smith. Arkansas, 
Marketing Area", hereinafter called the 
marketing area, means all territory with¬ 
in the corporate limits of Fort Smith, 
Arkansas, and Van Buren, Arkansas, and 
within the boundaries of the Camp 
Chaffee military reservation. 

9 976.7 Approved plant. "Approved 
plant" means any milk plant approved 
by any health authority having Jurisdic¬ 
tion In the marketing area from which 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, or cream are 
disposed of for fluid consumption In the 
marketing area on wholesale or retail 
routes (including plant stores). 

9 976.8 Unapproved plant. "Unap¬ 
proved plant" means any milk process¬ 
ing or distributing plant other than an 
approved plant. 

9 970 9 Handler. "Handler" means 
(a) any person in his capacity as the 
operator of an approved plant; or (b) 
any cooperative association with respect 
to the milk of any producer which it 
causes to be diverted to an unapproved 
plant for the account of such coopera¬ 
tive association. 

9 976.10 Producer. "Producer" means 
any person, other than a producer- 
handler, w ho produces milk which is re¬ 
ceived at an approved plant: Provided. 
That such milk Is produced under a 
dairy farm inspection permit or in¬ 
spection rating Issued by any health au¬ 
thority having jurisdiction in the mar¬ 
keting area for the production of milk 
to be disposed of for consumption as 
fluid milk. "Producer" shall include any 
such person w hose milk is caused to be 
diverted by a handler to an unapproved 
plant, and milk so diverted shall be 
deemed to have been received at an ap¬ 
proved plant by the handler who causes 
It to be diverted. "Producer" shall not 
include a person with respect to milk 
produced by him which Is received at a 
plant operated by a handier who is sub¬ 
ject to another Federal marketing order 
and who is partially exempt from the 
provisions of this part pursuant to 
9 976.61. 
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1976.11 Producer milk. “Producer 
milk" means all skim milk and butterfat 
in milk produced by a producer which la 
received by a handier either directly from 
producers or from other handlers. 

? 976.12 Other source milk. “Other 
source milk“ means all skim milk and 
butterfat other than that contained In 
producer milk. 

i 976.13 Producer-handler. “Produc¬ 
er-handler” means any person who pro¬ 
duces milk and operates an approved 
plant, but who receives no milk from 
producers. 

S 976.14 Base milk. “Base milk” 
means milk received from a producer 
by a handler during any of the months 
of February through July which is not 
to excess of such producer's daily average 
base computed pursuant to fi 976.90 mul¬ 
tiplied by the number of days in such 
month for which the handler receives 
milk from the producer. 

1 976.15 Excess milk. “Excess milk” 
means milk received from a producer by 
» handler during any of the months of 
February through July which Is in excess 
of base milk received from such pro¬ 
ducer during such month, and shall in¬ 
clude all milk received during such 
month from any producer for whom 
no dairy average base has been estab¬ 
lished pursuant to fi 976.90. 

MARKET ADMINISTRATOR 

i 976.20 Designation. The agency for 
the administration of this subpart shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by, and shall be subject to removal at 
the discretion of, the Secretary. 

5 976.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part. 

(a) To administer its terms and pro¬ 
visions; 

<b) To receive, investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations; 

<c> To make rules and regulations to 
effectuate its terms and provisions; and 

<d) To recommend amendments to 
the Secretary. 

5 976.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms arid provi¬ 
sions of this part. Including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
*uch lesser period as may be prescribed 
by the Secretary, execute and deliver to 
Uu Secretary a bond effective as of the 
6ate on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

<b) Employ and fix the compensation 
of mch persons as may be necessary to 
enable him to administer its terms and 

provisions; 

<c> Obtain a bond in reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handle* funds entrusted to the market 
administrator; 


(d> Pay out of funds provided by 
f 976.84 the cost of his bond and of the 
bonds of.his employees, his own com¬ 
pensation. and all other expenses (except 
those incurred under fi 976.83) neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary: 

(g) Audit all reports and payments 
by each handler by inspection of such 
handler's records and of the records of 
any other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

<h) Publicly announce, at his discre¬ 
tion. by posting in a conspicuous place 
in his office and by such other means as 
he deems appropriate, the name of any 
person who, within 10 days after the day 
upon which he is required to perform 
such acts, has not: 

(1) Made reports pursuant to 
fit 976.30 through 976.32: 

(2) Maintained adequate records and 
facilities pursuant to fi 976.33: or 

(3) Made payments pursuant to 
fit 976.80 through 976.84; 

(i) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative as¬ 
sociation. For the purpose of this report, 
the milk received shall be prorated to 
each class in the proportion that the 
total receipts of producer milk by such 
handler were used in each class; 

<j) Publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the prices determined for each 
month as follows: 

(1) On or before the 5th day of each 
month the minimum prices for Class I 
milk pursuant to fi 976.51 (a) and the 
Class I butterfat differential pursuant 
to fi 976.52 (a), both for the current 
month: and the minimum price for Class 
n milk pursuant to fi 976.51 (b) and the 
Class II butterfat differential pursuant 
to fi 975.52 (b), both for the preceding 
month: and 

(2) On or before the 12th day of each 
month, each handler's uniform price(s) 
computed pursuant to § 976.71 or 
f 976.72. as applicable, and the butter¬ 
fat differential computed pursuant to 
fi 976.81. both applicable to milk delivered 
during the preceding month, and 

(k) Prepare and disseminate to the 
public such statistics and other informa¬ 
tion as he deems advisable and as do not 
reveal confidential information. 

REPORTS, RECORDS, AND FACILITIES 

5 976.30 Reports of receipts and utili¬ 
zation. On or before the 7th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the de¬ 


tail and on forms prescribed by the mar¬ 
ket administrator, a* follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received 
from producers, and for the months of 
February through July, the aggregate 
quantities of base milk and excess milk: 

(b> The quantities of skim milk and 
butterfat contained in (or used in the 
production of) receipts from other 
handlers; 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class II product* 
disposed of in the form in which re¬ 
ceived without further processing or 
packaging by the handler); 

<d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(e) The disposition of Class I prod¬ 
ucts on route(s) wholly outside the mar¬ 
keting area; and 

<f> Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

fi 976.31 Reports of payments to pro¬ 
ducers. On or before the 20th day of 
each month, each handler shall submit 
to the market administrator his producer 
payroll for deliveries of the preceding 
month which shall show: 

(a) The total pounds of milk received 
from each producer and cooperative as¬ 
sociation. the total pounds of butterfat 
contained In such milk and the number 
of days on which milk was received from 
such producers, including for the months 
of February through July such pro¬ 
ducer's deliveries of base and excess 
milk; 

<b) The amount of payment to each 
producer or cooperative association; and 
(c) The nature and amount of any 
deductions or charges involved in such 
payments. 

fi 976.32 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

fi 976.33 Records and facilities . Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk: 

<b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co¬ 
operative associations; and 

(d) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream and milk 
products on hand at the beginning and 
end of each month. 

fi 976.34 Retention of records . Ail 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years to 
begin at the end of the month to which 
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such books and records pertain: Pro- 
tided. That Is, within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c (15) (A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market 
administrator. In either case, the mar¬ 
ket administrator shall give further 
written notification to the handler 
promptly, upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 

9 976.40 Basis of classification. Ail 
skim milk and butterfat received within 
the month by a handler and which is 
required to be reported pursuant to 
9 976.30 shall be classified by the market 
administrator pursuant to the provi¬ 
sions of 99 976.41 through 976.46. 

I 976.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
91 976.43 and 976.44. the classes of 
utilization shall be as follows: 

<a) Class I milk shall be all skim 
milk (including reconstituted skim milk) 
and butterfat disposed of in fluid form 
as milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, cream, cul¬ 
tured sour cream and any mixture of 
cream and milk or skim milk (except 
bulk ice cream mix), and all skim milk 
and butterfat not specifically accounted 
for under paragraph (b) of this section. 

(b) Class II milk shall be all skim milk 
and butterfat: (1) Used to produce any 
product other than those specified in 
paragraph (a) of this section; <2> dis¬ 
posed of for livestock feed; (3) in shrink¬ 
age allocated to receipts of milk from 
producers, but not in excess of 2 per¬ 
cent of such receipts of skim milk and 
butterfat respectively. (4) in shrinkage 
allocated to receipts of other source milk; 
and <5> in inventory variations of milk, 
skim milk, cream or any Class I product. 

9 976.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler's receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

0» Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat in producer milk and in other 
source milk. 

f 976.43 Responsibility of handlers 
and reclassification of milk. <a> All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives 
such skim milk or butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise. 

(b) Any skim milk or butterfat classi¬ 
fied in one class (except that transferred 
to a producer-handler) shall be reclassi¬ 
fied if used or reused by such handler 
or by another handler in another class. 

9 976.44 Transfers . Skim milk or but¬ 
terfat disposed of by a handler either 
by transfer or diversion shall be classi¬ 
fied: 


(a) As Class I milk If transferred or 
diverted in the form of milk, skim milk 
or cream to the approved plant of an¬ 
other handler (except a producer-han¬ 
dler) unless utilization in Class II Is 
mutually Indicated in writing to the 
market administrator by both handlers 
on or before the 7th day after the end 
of the month within which such transac¬ 
tion occurred: Provided, That the skim 
milk or butterfat so assigned to Class II 
shall be limited to the amount thereof 
remaining in Class II in the plant of the 
transferee-handler after the subtraction 
of other source milk pursuant to 
9 976.46. and any additional amounts of 
such skim milk or butterfat shall be as¬ 
signed to Class I: And provided further , 
That if either or both handlers have re¬ 
ceived other source milk, the skim milk 
or butterfat so transferred or diverted 
shall be classified at both plants so as 
to allocate the greatest possible Class I 
utilization to producer milk; 

(b) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream to a producer-handler; 

• (c) As Class I milk if transferred or 

diverted in the form of milk or skim 
milk to an unapproved plant located 
more than 185 miles from the approved 
plant by the shortest highway distance 
as determined by the market adminis¬ 
trator; 

(d) As Class I milk if transferred In 
the form of cream under Grade A cer¬ 
tification to an unapproved plant located 
more than 185 miles from an approved 
plant by the shortest highway distance 
as determined by the market adminis¬ 
trator. and as Class n milk If so trans¬ 
ferred without Grade A certification: 

(e) As Class I milk. If transferred or 
diverted in the form of milk, skim milk 
or cream to an unapproved plant located 
not more than 185 miles from the ap¬ 
proved plant, and from which fluid milk 
is disposed of on wholesale or retail 
routes unless the market administrator 
Is permitted to audit the records of re¬ 
ceipts and utilization at such unapproved 
plant, in which case the classification of 
all skim milk and butterfat received at 
such unapproved plant shall be deter¬ 
mined and the skim milk and butterfat 
transferred or diverted from the ap¬ 
proved plant shall be allocated to the 
highest use remaining after subtracting, 
in series beginning with Class I milk re¬ 
ceipts of skim milk and butterfat at such 
unapproved plant directly from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for fluid usage of such unap¬ 
proved plant in markets supplied by such 
plant, and 

<f> As Class n milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to an unapproved plant located 
not more than 185 miles from the ap¬ 
proved plant and from which fluid milk 
Is not disposed of on wholesale or retail 
routes. 

I 976.45 Computation of the skim milk 
and butterfat in each class . For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the monthly report sub¬ 
mitted by each handler and shall com¬ 
pute the pounds of skim milk and but¬ 


terfat In Class I milk and Class IT milk 
for such handler. 

9 976.46 Allocation of skim milk and 
butterfat classified . After making the 
computations pursuant to 9 976.45. the 
market administrator shall determine the 
classification of milk received by each 
handler from producers as follows: 

(a) Skim milk shall be allocated in the 
following manner; 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk determined pursuant to 9 976.41 (b) 
<3>: 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other handlers 
In a form other than milk, skim milk or 
cream according to its classification pur¬ 
suant to 9 976.41; 

<3) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source 
milk: Provided, That if the receipts of 
skim milk in other source milk are 
greater than the remaining pounds of 
skim milk In Class IT. an amount equal 
to the difference shall be subtracted 
from the pounds of skim milk in Class I; 

<4> Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other handlers 
in the form of milk, skim milk or cream 
according to its classification os deter¬ 
mined pursuant to 9 976.44 (a). 

<5) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

<6) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received from producers, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be called “overage/* 

(b) Butterfat shall be allocated in 
accordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

<c> Determine the weighted average 
butterfat content of Class I and Class II 
milk computed pursuant to paragraphs 
(a) and (b) of this section. 

MINIMUM PRICES 

9 976.50 Basic formula price. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk shall be the highest of the 
prices computed pursuant to paragraphs 

(a) and (b) of this section and 9 976.51 

(b) for the preceding month. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 3.5 percent butterfat content received 
from farmer* during the month st the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department, di¬ 
vided by 3.5 and multiplied by 4.0: 

Present Operator and Location 

Borden Co., Mount Pleajuiut, Mich. 

Carnation Co., Sparta, Mich. 

Pet Milk Co H Woyland. Mich. 

Pet MUk Oo, Cooper#vlllc. Mich. 

Borden Oo.. Orfordrille. Wla. 

Borden Co.. New London, WU. 

Carnation Co., Richland Center. WU. 

Carnation Oo.. Oconomowoc. WU, 

Pet MUk Co., New Olarui, WU. 
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Pet Milk Co., BelJevlUe. Wls. 

White House Milk Co.. Manitowoc. Wls. 
White House Milk Co , West Bend. Wls. 

ib> The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subparagraphs <1) and (2) 
of this paragraph: 

i 1) From the simple average as com¬ 
puted by the market administrator of 
the daily wholesale selling prices < using 
the midpoint of any price range as one 
price) per pound of Grade A (92-score) 
bulk creamery butter per pound at Chi¬ 
cago, as reported by the Department 
during the month, subtract 3 cents, add 
20 percent thereof, and multiply by 4.0. 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area as 
published for the period from the 26th 
day of the preceding month through the 
25tli day of the current month by the 
Department, deduct 5.5 cents, multiply 
by 8.5 and then multiply by 0.96. 

5 976.51 Class prices. Subject to the 
pr )visions of 4 976.52 the minimum prices 
per hundredweight to be paid by each 
handler for milk received at his plant 
from producers during the month shall 
be as follows: 

(a) Class I milk. The price for Class 
I milk shall be the basic formula price 
plus $1.45 for the months of April. May. 
and June, and plus $1.85 for all other 
months: Provided , That for each of the 
months of October. November, and De¬ 
cember. such price shall not be less than 
that for the preceding month, and that 
for each of the months of April, May. and 
June, such price shall not be more than 
that for the preceding month. 

<b) Class II milk. The price for Class 
n milk shall be the average of the basic 
or field prices reported to have been paid 
or to be paid for ungraded milk of 4 0 
percent butterfat content received from 
farmers during the month at the follow¬ 
ing plants or places for which prices have 
been reported to the market administra¬ 
tor or to the Department: 

Present Operator and Location 

Pet Milk Co., 81 loam Springs, Arkansas 
Bugar Creek Creamery, Ru&seUvIUe, Ar- 
luniif 

Ozark Creamery, Ozark. Arkansa* 

9 976.52 Butterfat differentials to 
handlers. If the average butterfat con¬ 
tent of the milk of any handler allo¬ 
cated to any class pursuant to 9 976.46 
1& more or less than 4.0 percent, there 
•hall be added to the respective class 
price, computed pursuant to 4 976.51 for 
each one-tenth of 1 percent that the 
Average butterfat content of such milk 
is above 4.0 percent or subtracted for 
each one-tenth of 1 percent that such 
average butterfat content is below 4.0 
Percent an amount equal to the butter- 
hit differential computed by multiplying 
the simple average, as computed by the 
trmrket administrator, of the dally 
wholesale selling price per pound (using 
the midpoint of any price range as one 
Price) of Grade A (92-score) bulk cream¬ 
ery butter at Chicago as reported by 


the Department during the month speci¬ 
fied below by the applicable factor listed 
and dividing the result by 10: 

(a) Class I milk. Multiply such price 
for the preceding month by 1.25: 

<b) Class II milk. Multiply such price 
for the current month by 1.15. 

9 976.53 Use of equivalent prices. If 
for any reason a price quotation required 
by this part for computing class prices 
or for other purposes is not available 
in the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

APPLICATION OP PROVISIONS 

4 976.60 Producer-handlers . Sections 
976.40 through 976.46. 976.50 through 
976.53, 976.70 through 976.72. 976.80 
through 976.85, 976.90 and 976.91, shall 
not apply to a producer-handler. 

9 976.61 Milk priced under other Fed¬ 
eral orders. In the case of any handler 
who the Secretary determines disposes 
of a greater portion of his milk as Class 
I milk In another marketing area regu¬ 
lated by a milk marketing agreement or 
order issued pursuant to the act, the pro¬ 
visions of this part shall not apply ex¬ 
cept that: 

(a) The handler shall, with respect to 
his total receipts of skim milk and but¬ 
terfat make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market adminis¬ 
trator. 

DETERMINATION Of UNIFORM PRICE 

9 976.70 Net obligation of handlers. 
The net obligation of each handler for 
producer milk received during each 
month shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class 
price; 

(b) Add together the resulting 
amounts; 

(c) Add the amounts computed by 
multiplying the pounds of overnge de¬ 
ducted from each class by the applicable 
class price; 

<d • Add or subtract, as the case may 
be. an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butterfat for previous 
months. 

§ 976.71 Computation of uniform 
prices for handlers. For each of the 
months of August through January the 
market administrator shall compute for 
each handler a uniform price per hun¬ 
dredweight for milk of 4.0 percent but¬ 
terfat content received from producers 
as follows: 

(a> Adjust the amount computed pur¬ 
suant to 9 976.70 for each one-tenth per¬ 
cent that the average butterfat test of 
milk received from producers by such 
handler is less or more than 4.0 percent, 
an amount computed by multiplying 
such difference by the butterfat differ¬ 
ential computed pursuant to 9 976 81 and 
multiplying the result by the total hun¬ 


dredweight of milk received from pro¬ 
ducers. 

(b) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the 
uniform price(s) for such handler for 
the preceding month; and 

(c) Divide the resulting amount by 
the total hundredweight of milk received 
from producers by such handler. The 
result, less any frnction of a cent per 
hundredweight, shall be known as the 
uniform price for such handler for milk 
of 4.0 percent butterfat content. 

9 976.72 Computation of the uniform 
prices for base and excess milk for each 
handler. For each of the months of 
February through July, the market ad¬ 
ministrator shall compute for each han¬ 
dler with respect to milk received from 
producers, a uniform price for base milk 
and for excess milk, each of 4.0 percent 
butterfat content, as follows: 

(a) Follow the computations and ad¬ 
justments provided for in 9 976.71 (a) 
and (b); 

(b) Compute the value of excess milk, 
received by such handier from producers, 
by multiplying the quantity of such milk, 
not in excess of the total Class II milk 
included In this computation, by the 
Class II price; multiply the remaining 
excess milk by the Class I price and add 
together the resulting amounts; 

(c> Divide the total value of excess 
milk obtained in paragraph <b> of this 
section by the total hundredweight of 
such milk, and adjust to the nearest 
cent. The resulting figure shall be the 
uniform price for such handler for excess 
milk of 4.0 percent butterfat received 
from producers; 

(d) Subtract, for each handler, the 
value of such handler’s excess milk ob¬ 
tained in paragraph (c) of this section 
from the value of all milk obtained for 
such handler pursuant to paragraphs 
(a), (b), and <c> of this section and ad¬ 
just by any amount involved in adjusting 
the uniform price of excess milk to the 
nearest centr and 

(e) Divide the amount obtained in 
paragraph <d> of this section by the total 
hundredweight of such handler's base 
milk Included in this computation. The 
result shall be such handler’s uniform 
price for base milk of 4.0 percent content. 

PAYMENTS 

4 976.80 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment to producers as follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer ex¬ 
cept as provided in paragraph (c) of 
this section, (1) at not less than the 
uniform price computed pursuant to 
4 976.71 for all milk received from such 
producer if such preceding month was 
any of the months of August through 
January, or (2) at not less than the 
uniform price for base milk computed 
pursuant to 9 976.72. with respect to base 
milk received from such producer, and at 
not less than the uniform price for ex¬ 
cess milk computed pursuant to 4 976.72, 
with respect to excess milk received from 
such producer, if such preceding month 
was any of the months of February 
through July in each case adjusted by 
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the butterfut differential computed pur¬ 
suant to | 976.81 and less the amount of 
the payment made pursuant to para¬ 
graph (b) of this section. 

<b> On or before the last day of each 
month, each handler shall make payment 
for milk received from producers during 
the dm 15 days of the month to each 
producer, except as provided in para¬ 
graph <c> of this section, at not less than 
the Class H price for the preceding 
month. 

(c) On or before the 13th and the third 
from the last day of each month, in lieu 
of payments pursuant to paragraphs (a) 
and < b> respectively of this section, each 
handler shall make payment to a co¬ 
operative association which so request, 
with respect to producers for which such 
cooperative association is authorized to 
collect payment, in an amount equal to 
the sum of the individual payments 
otherwise payable to such producers. 

5 976.81 Producer butterfat differen¬ 
tial , In making payments pursuant to 
§ 976.80. there shall be added to or sub¬ 
tracted from the uniform price for. each 
one-tenth of 1 percent that the average 
butterfat content of the milk received 
from the producer 1s above or below 4.0 
percent, an amount computed by multi¬ 
plying by 1.2 the simple average as com¬ 
puted by the market administrator of 
the dally wholesale selling prices per 
pound (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter at Chi¬ 
cago as reported by the Department 
during the month, dividing the resulting 
sum by 10. and rounding to the nearest 
one-tenth of a cent. 

9 976.82 Adjustment of accounts . 
Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler; <b) 
such handler from the market admin¬ 
istrator; or (c) any producer or cooper¬ 
ative association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth In the provisions 
under which error occurred. 

9 976.83 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b> of 
this section, each handler, in making 
payments to producers (other than him¬ 
self) pursuant to 9 976.80. shall deduct 
5 cents per hundredweight or such 
amount not exceeding 5 cents per hun¬ 
dredweight as may be prescribed by the 
Secretary, and shall pay such deductions 
to the market administrator on or before 
the 15th day after the end of each month. 
Such moneys shall be used by the market 
administrator to sample, test, and check 
the weights of milk received and to pro¬ 
vide producers with market information. 

(b) In the case of producers for whom 
a cooperative association is actually 
performing the services set forth in para¬ 
graph (a> of this section, each handler 
shall make, in lieu of the deduction 
specified in paragraph (a) of this section 
such deductions from the payments to 
be made to such producers as may be 
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authorized by the membership agree¬ 
ment or marketing contract between 
such cooperative association and such 
producers on or before the 15th day after 
the end of each month and pay such de¬ 
duction to the cooperative association of 
which such producers are members, 
furnishing a statement showing the 
amount of any such deductions, and the 
amount and average butterfat test of 
milk for which such deduction w f as com¬ 
puted for each producer. In lieu of such 
statement a handler may authorize the 
market administrator to furnish such 
cooperative association the information 
with respect to such producers reported 
pursuant to 9 976.31. 

9 976.84 Expenses of administration . 
As his pro rata share of the expense of 
administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month. 4 cents per hundred¬ 
weight, or such amount not exceeding 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
receipts within the month of (a) other 
source milk which is classified as Class 
I milk, and (b) milk from producers 
including such handler's own production. 

9 976.85 Termination of obligation. 
The provisions of this section shall ap¬ 
ply to any obligations under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of paragraphs (b) and (c> of this 
section, terminates two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such 2-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and It shall contain 
but need not be limited to. the following 
information; 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists was received or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such produ¬ 
cer (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which 
It is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representative all books 
and records required by this subpart to 
be made available, the market adminis¬ 
trator may. within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handier in writing of 
such failure or refusal. If the market 
administrator so notifies a handier, the 
said 2-year period with respect to such 
obligation shall not begin to rim until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 


(c) Notwithstanding the provisions 
of paragraphs (a) and (b) of this sec¬ 
tion. a handler's obligation under this 
subpart to pay money shall not be ter¬ 
minated with respect to any transaction 
involving fraud or willful concealment 
of a fact material to the obligation, on 
the part of the handler against whom 
the obligation is sought to be impeded. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment U 
claimed, unless such handler, within the 
applicable period of time,.files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

DETERMINATION Of EASE 

9 976.90 Computation of daily aver¬ 
age base for each producer . For the 
months of February through July of 
each year the market administrator 
shall compute a daily average base for 
each producer as follows, subject to tho 
rules set forth in 9 976.91: 

(a) Divide the total pounds of milk 
received by a handler (a) from such pro¬ 
ducer during the months of September 
through December immediately preced¬ 
ing by the number of days not to be less 
than ninety, of such producer’s delivery 
in such period. 

I 976.91 Base rules . (a) A base shall 
apply to deliveries of milk by the pro¬ 
ducer for whose account that milk was 
delivered during the base forming 
period; 

(b) Bases may be transferred by no¬ 
tifying the market administrator m 
writing on or before the last day of any 
applicable base paying month that such 
base is to be transferred to the person 
named in such notice only as follows: 

(1) In the event of the death, retire¬ 
ment. or entry into military service of a 
producer the entire base may be trans¬ 
ferred to a member (a) of such producer's 
immediate family who carries on the 
dairy herd operation. 

(2) If a base is held jointly and such 
Joint holding is terminated, the entire 
base may be transferred to one of the 
joint holders. 

(c) A producer who ceases to deliver 
milk to a handler for more than 45 con¬ 
secutive days shall forfeit his base. 

EFFECTIVE TIME. SUSPENSION OR 
TERMINATION 

9 976.100 Effective time . The provi¬ 
sions of this part or any amendment to 
this part shall become effective at such 
time os the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to 9 976.101. 

9 976.101 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provision of this part 
whenever he finds this part or any pro¬ 
visions of this part obstructs or does not 
tend to effectuate the declared policy of 
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the act This part shall terminate in any 
event whenever the provisions of the act 
authorizing it cease to be in effect. 

5 976.102 Continuing power and duty 
0 / the market administrator. If. upon 
the suspension or termination of any or 
all provisions of this part, there are any 
obligations thereunder, the final accrual 
or ascertainment of which required 
further acts by any person (including the 
market administrator). such further acts 
shall be performed notwithstanding such 
suspension or termination. 

$ 976.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate shall if so directed by the Sec¬ 
retary liquidate the business of the mar¬ 
ket administrator's office, dispose of all 
property in his possession or control, in¬ 
cluding accounts receivable, and execute 
and deliver all assignments or other in¬ 
struments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on 
hand exceed the amounts required to 
pay outstanding obligations of the office 
of the market administrator and to pay 
necessary expenses of liquidation and 
distribution, such excess shall be distrib¬ 
uted to contributing handlers and pro¬ 
ducers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

1 976.110 Agents. The Secretary 
may, by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative In 
connection with any of the provisions of 
this part. 

§ 976.111 Separability of provisions. 
If any provisions of this part, or its 
application to any person or circum¬ 
stances, is held Invalid, the application 
of such provision and the remaining pro¬ 
visions of this part to other persons or 
circumstances, shall not be affected 
thereby. 

issued at Washington. D. C.. this 20th 
day of May 1958. to be effective on and 
after the first day of June 1958. 

I seal] Don Paarlbero. 

Assistant Secretary . 

IF. R. Doc. 58-3903: Filed. May 22, 1958; 

8:48 a. m ) 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

(Rules Arndt. 8-7] 

Part 8—Stations on Shipboard in the 
Maritime Services 

COAST STATIONS AUTHORIZED FOR FUDLIC 
SHIP-SHORE TELEPHONY 

The Commission having under con¬ 
sideration the desirability of making 


certain editorial chances in Part 8 of its 
rules and regulations; and 

It appearing that the amendments 
adopted herein, for the purpose of in¬ 
cluding in Part 8 of the Commission's 
rules a current listing of the public coast 
stations authorized to communicate on 
2638 kc, are editorial in nature thus 
making compliance with the public 
notice and rule making procedures pre¬ 
scribed by section 4 (a) and (b> of the 
Administrative Procedure Act unneces¬ 
sary. and for the same reason, com¬ 
pliance with the effective date provisions 
of section 4 (c> of the Administrative 
Procedure Act is not required; and 

It further appearing that the amend¬ 
ments adopted herein are issued pur¬ 
suant to authority contained in sections 
4 (i), 5 (d) (1) and 303 <r) of the Com¬ 
munications Act of 1934. as amended, 
and section 0.341 (a) of the Commis¬ 
sion's Statement of Organization. Dele¬ 
gations of Authority and Other Infor¬ 
mation; 

It is ordered. This 19th day of May 
1958. that effective May 28. 1958. Part 
8 of the Commission’s rules is amended 
as set forth below. 

(Sec. 4. 48 SlAt. 1066. a* amended; 47 U. 8. C. 
154. Interprets or applies sec 303, 48 8tat. 
1082. as amended; 47 U. S- C. 303) 

Released: May 20. 1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris. 

Secretary. 

1. Section 8 804 is amended by adding 
a new paragraph (b) thereto. As 
amended. ( 8.804 reads as follows: 

{ 8.804 Appendix IV—Notices listing 
coast stations authorised for public ship- 
shore telephony on 2638 kc. (a) Notice 
Issued October 11. 1957, listing Allatoona 
Yacht Club (WHL) Cartersville, Georgia. 

(b) Notice issued May 13. 1958. listing 
Cumberland River Sand and Gravel 
Company (WOO) Nashville. Tennessee. 

(P. R Doc. 58-3892; Filed. May 22. 1058; 
8:46 a. m | 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

SubcNopfer £—Alaska Wildlife Ft •taction 

Part 46—Protection of Game and Fur 

Animals. Birds, and Game Fishes 

MISCELLANEOUS AMENDMENTS 

Basis and purpose. Section 9 of the 
Alaska Game Law of January 13.1925, as 
amended i43 Stat. 743; 48 U. S. C. 198). 
authorizes and directs the Secretary of 
the Interior, from time to time, upon 
consultation with or recommendations 
from the Alaska Game Commission, to 
determine when, to what extent, and by 
what means, game animals, fur animals, 
game birds, nongame birds, and nests or 
eggs of birds, and game fishes may be 
taken, possessed, transported, bought or 
sold in the Territory of Alaska, and to 
adopt suitable regulations permitting 
and governing such activities in accord¬ 
ance with such determinations. 

By Notice of Proposed Rule Making 
published on January 10. 1958 (23 F. R. 


189), the public w»as notified of a public 
hearing to be held by the Alaska Game 
Commission in Juneau. Alaska, on Feb¬ 
ruary 19. 1958. and was afforded an op¬ 
portunity to present views, data or 
arguments with respect to proposed 
amendments to Part 46. Title 50, Code 
of Federal Regulations, to be recom¬ 
mended to the Secretary of the Interior 
by the Commission for the purpose of 
specifying open seasons, means of taking, 
bag and possession limits, and other con¬ 
ditions to govern the taking of game and 
fur animals, birds, and game fishes in 
Alaska during the year beginning July 
1, 1958. and ending June 30, 1959. The 
public was also invited to submit written 
views with respect to these matters to 
the Executive Officer. Alaska Game Com¬ 
mission. Juneau. Alaska, on or before 
February 17. 1958. 

Investigations by the Fish and Wild¬ 
life Service and the Alaska Game Com¬ 
mission. and personal observations of 
citizens and agencies within the Terri¬ 
tory of Alaska. Indicate that changing 
conditions within the Territory, in¬ 
cluding changes in both human and 
wildlife populations, require further pro¬ 
tection to wildlife in some instances and 
permit some relaxation of regulatory 
protection in other instances. Follow¬ 
ing the public hearings held at Juneau 
and elsewhere in the Territory on pro¬ 
posed amendments to existing regula¬ 
tions and after giving due considera¬ 
tion to all relevant matters presented 
orally and in writing in response to the 
Notice of Proposed Rule Making, the 
Commission has recommended a num¬ 
ber of substantive changes in the 
regulations to conserve the wildlife 
resources of the Territory and at the 
same time permit such utilization of 
those resources as is consistent with 
the preservation of breeding stocks of 
game and fur animals, birds, and game 
fishes. 

The recommendations of the Com¬ 
mission have been considered and it has 
been determined that they will effectuate 
the purposes of the Alaska Game Law. 
Accordingly,' the regulations under the 
Alaska Game Law are amended as 
follows: 

1. The term Highway as defined in 
f 46.1 is amended to read as follows: 

§46 1 Meaning of terms. • • • 

Highway. Any public road, thorough¬ 
fare or road open to the public. 

2. Section 46.1 is further amended by 
deleting the term and definition "Ad¬ 
ministrator" and by adding in its proper 
alphabetical position the term and defi¬ 
nition "Regional Director. Regional 
Director. Bureau of Sport Fisheries and 
Wildlife, Juneau. Alaska." 

3. Section 46.16 is amended to read as 
follows: 

§ 46.16 Use of game as tail or as food 
for dogs or fur animals prohibited. No 
person lawfully in possession of any 
game animal, game bird or nongame 
bird, or'game fish, shall use any part 
thereof, other than the waste parts con¬ 
sisting of the hide, skin, viscera or bones, 
for bait or as food for dogs or fur ani¬ 
mals held In captivity. 

4. Paragraph fb) of § 46.41 is amended 
by deleting the period at the end there- 
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of and addin? "or furnishes other 
Information sufficient to establish the 
manner In which lawful possession was 
obtained/' 

5. Paragraph (c> of § 46.71 is amended 
to read as follows: 

$ 46.71 General provisions. • • • 

(c> Any bear, fox or wolverine, may 
be killed at any time or place when 
necessary to prevent Injury to persons or 
damage to livestock, poultry or other 
property, but any person so killing a bear 
or wolverine shall within 60 days of such 
killing, submit a written report to the 
nearest office of the Bureau of Sport 
Fisheries and Wildlife setting forth the 
reason for and time and place of such 
killing. 

6. The introductory paragraph of 
9 46.132 is amended to read as follows: 

9 46.132 Reserves continuously closed 
on all animals and birds; exceptions. A 
continuously closed season, except for 
scientific purposes when authorized by 
a permit issued in accordance with 
9 46.161. is prescribed on ail species of 
game and nongame birds and on game 
and fur animals, except waives and 
coyotes, in the following reserves: 

7. Section 46.132 is further amended 
by deleting the headnote Tony ass Na- 
tional Forest Reserve and the text appli¬ 
cable to such headnote and by adding 
in its proper alphabetical position a 
newly established reserve described as 
follows: 

Kantishna Reserve. The area within 
3 miles of the centerline of the highway 
from the Mt. McKinley National Park 
boundary north to the Kantishna 
(Quigley) airstrip. 

7a. Section 46.141 is amended by add¬ 
ing in its proper alphabetical position a 
newly established reserve described as 
follows: 

Paxson Reserve. The eastern drain¬ 
age of Oulkana River lying west of the 
Richardson Highway between the north 
end of the Paxson Lake and the Denali 
Highway. (Closed on moose.) 

8. Sections 46.161. 46.163 and 46.164 
are amended by deleting the terms “Ad¬ 
ministrator” and “Alaska Wildlife Re¬ 
sources” wherever such terms appear In 
the said sections, and by substituting 
therefor the terms “Regional Director” 
and “Bureau of 8port Fisheries and 
Wildlife.” respectively. 

9. Section 46.201 is amended to read as 
follows: 

9 46.201 Seasons and limits on game 
animals. Subject to the applicable pro¬ 
visions of the preceding sections of this 
part, the game animals which may be 
taken, the wildlife management units 
open to hunting (but not including any 
area within the Reserves described in 
5 46.131 through 8 46.141 where the sea¬ 
son is continuously closed to the taking 
of designated species of game animals) . 
the open seasons, and the bag Umits on 
game animals during the year beginning 
July 1. 1958. and ending June 30, 1959, 
are prescribed as follows: 


fipectee and tmlu 


Phi (esrept fowns) 

Unit 1 and S.-... 

Units 2.3, and 4_ 


UnitA. 


Moot (bulls viii forked uniters or turner) 

Units 1-—— -— .... 

Unite S, 9. and 17___ 

Unit 7 and that portion of Cult 4 west of 14#* W. 
lor if it ode. 

Unit * (that portion of Unit 0 cast of 14S* W. 
longitude). 

Unit 14 (that portion of Unit 14 north of the Little 
Rusltna River). 

Unit 14 (that portion of ITnit 14 draining Into 
tkwk Ink* between Olrdwood and Tortuga). 

Unit* 14 (rs-mamdrr of Unit 14) (except Rainbow 
Reserve). 11 and IS, 

Unite S. 11, IS (exnrpt t*m Denali and Paxson 
Reserves). IS and 33. 

Unite IS. 19. 21 (sic*p4 Kantishna Reserve >, 22, 
24. 25, and 30. 


Ckrfbun (either art) 

Unite g (except KodUic Island) and t.. 

Unite 10 (exert* Unimak Ix'and), 20 and tho* 
portions of Unite S. 24. and 25 north of ibo 
Arctic Orel*, 

Unite 11.12, IJ (aicept Denali Reserve), 14,10,17, 
19, 20 (except Highway Itsagrre). SI 

(exrvpt Kantishna Reserve), 22 and those 
portions of Unite 23, 24, and 25 south of Iho 
Arctic Circle. 


Flk (bulls onlp) 

Unit I. . . 


Mountain poof (rjerpf kids) 

Units 1,2,4 (except on Chichagof Island), 5, and 4. 

Units 7 (excwpt Cooper landing Reserve), II, 13 
(ruvpt Hbccp Mountain Kesorve), 14 (rx«*pt 
Ragle Rlvoc Itawrvc), and 14. 

Mountain Sleep (rums r Uk tkrt-quurUr (H) curl 
Aora or larger 

Units 7 (except Cooper Landing Reserve and that 
portion of th* Unit lying east ox Iho Alsska 
Railroad). and 15. 

Units 11, 12 (except Tok Reserve), 13 (except 
Htuwp Mountain. Denali and Wauno-Hutto 
Reserves). 14 (except Ragle River Kcwrvri, I A, 
17, 19, 20. and tiiat portion of Unit 24 south of 
the Yukou Ktvrr. 

Unite 23.24. 3ft, anti that portion of Unit 25 north 
of the Yukon River. 

Stan 

_ 


Bro ira and Grirdg Hear 

Unite 1. 4 (except Thayer Mountain and Pack 
Creek Reserves), 5, and 4 
Unit S (except the mainland coast).._ _ 


Unit 9 (that portion of tha Unit lying wmt or the 
trail from Bereodcm Ray to Albatross Anchor¬ 
age). and the mainland coast of Unit 8. 

Unit 9 (that portion of the Unit lying east of die 
Iran from 11 err ud mu Ray to Aioatfoa Anchor 
. age). 

Unite 7.11.12,13 (except Denali Reserve), 14.14, 
16 (except McNeil Hirer Reserve), 17 through 
2». 21 (except KauUshna Reserve), 22 and 33 
through 34, 


Block Bear (including Us brown, Afar or glacier 
boot color euriations) 

Unite 1, f, 3,4 and A._______ 

Units A. 7, 8,9. II. 12. U (except Donah Reserve). 

R/vir U ’ L nU * 0OUlh **" Yuk0<1 

Units 17. W, 19, 21 (except Kantishna Reserve), 
22,23,24, and Unit 26 north of the Yukon Hirer, 
and 3A, 

Hurt and raMt 


Unite 1. % 3,4. and S__ 

Unite A, 7, #, 9 (except Topol! Island), and 10 
through 30, 


Open amaoufl 
(dates Inclusive) 


Rag limits 


A tig W-Nov 3 Bl_ 

Aug. 30-Nov. 30_ 


Atlg. 30-Nov. 30....... 

Aug. 30-Nor. 30....... 


S bocks a year. 

4 deer a year: Prootdrd. That d om m%y 
he ukro only during the 
Oct. 15 Nov. 30 ^ 

2 deer a year; BroridM, That does nuy 
)>e taken only during Iho perxd 
Oct. 1-Nov. 10, 

1 buck a year. 


Pept. 15-Oct, 15_ 

(Aug. 3D-Sept. 30... 
j and 
[Dec. 10-Dec. 31... 
Aug. 30-Sept. 20... 

Closed 


[Aug. 30-Sept. 20..., 
and 

I Nov. 1-Dec. to...., 

Aug. 2D-8epL 20 ..., 

Aug. 30-8ept. 30..., 
and 

Nov. I-Now. 30. ^ 

Aug. 3D-8cpt. 30_ 

and 

Nov. 20-Nov. 30_ 


1 bull a year. 
Closed season. 

1 bull a year 


l bull a year. 


Aug. 35-Dee 31....... 1 a year. 

No closed season. No limit. 


Aug. 30-Dec. 31 


3 a year. 


I Sept. 5-Sept. 15...... 

and 

[OOL 20-Nov. 3_ 


Aug, 30-Now. 30_ 

Aug. 20-Od. 31.. 


|l bull a year. 


2 a year. 
1 a year. 


Aug. 30-Ang. 31. 
Aug. 30-Sept. 10.. 

A Of. 15 Sept. 10.. 




Sept. 1 June 30_ 

Sept. 10-May 31- 

Now. 1-May 31_.. 

Now. 1-Dec. 

8cpt 1-Dec. 31. 


Sept. 1 ~Jnne 30... 
Aug. 30 June 30... 


No dosed 


Sept. 1-April 30.. 
Noe* * 


1 ram. with three-quarter 04) curl bora 
« larger, a year. 


Closed season. 


1 of cither specie* a year. 

I of either speck* a year, except kooks 
and cubs when found together. 


1 of olther species a year. 


2 a year. 

3 a year. 


3 a day. 
No limit. 
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<S4tt. 9, 43 8tftt. 743. u amended; 48 U. S C. 
198) 

In accordance with the provisions of 
section 4 (c) of the Administrative Pro¬ 
cedure Act of June 11, 1946, 60 Stat. 238; 
5 U. 8. C. 1003 <c). the foregoing amend¬ 
ments shall become effective on July 1. 
1958. 

Issued at Washington, D. C., and dated 
May 19.1958. 

Fred A. Seaton. 
Secretary of the Interior. 

|P. R. Doc. 58-3884; Filed. May 22. 1958; 
8:45 a. m.) 


TITLE 46—SHIPPING 

Chapter II—Federal Mantime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 

SubcKop«r A—Policy, Practice ond Procedure 

Part 201— Rules or Practice and Proce¬ 
dure Before tite Federal Maritime 
Board and the Maritime Administra¬ 
tion 

APPENDIX— PAYMENT OF TIME-BARRED 
CLAIMS 

The Maritime Administrator has 
established the policy herein set forth, 
with respect to the payment of time- 
barred claims that ore not stale under 
general principles of equity. 

1. Definitions. <a) The term Time- 
barred claim”, as used herein, shall be 
deemed to be a claim against the Gov¬ 
ernment. with respect to whtch the stat¬ 
utory period for filing suit has expired. 

tb) The term "contract”, as used 
herein, shall be deemed to include, with¬ 
out limitation, a charter agreement or 
charter. 

2. Future claims. Claims presented to 
the Maritime Administration after July 
1, 1958. shall be rejected If the statutory 
period for filing suit on the claim has 
expired, except as follows: 

<a) In cases where the Government 
has an affirmative claim against a party 
who has a claim against the Government 
arising out of the same contract or trans¬ 
action. and his claim is of such a nature 
that it could be successfully asserted 
in court as a counterclaim or set-off. 
despite the fact that the statu too* period* 
for filing suit has expired, the cross claim 
may be honored in connection with an 
over-all settlement where such action 
will result in a net payment to the 
Government. 

<b) Claims in favor of friendly for¬ 
eign governments shall not be disallowed 
solely because they are time-barred. If 
any such government should adopt the 
practice of asserting the statute of 
limitations as a defense against claims 
of the United States, the claims of that 
government against the United States 
will not be honored if they are time- 
barred. 

3. Pending claims, (a) No claims 
(whether time-barred or not) shall be 
paid where there is a suit pending which 
arose out of the same contract or trans¬ 
action. 

<b) No time-barred claim shall be paid 
which arose out of a contract for the sale 
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of vessels pursuant to the Merchant Ship 
Sales Act of 1946. as amended, including 
exchanges of vessels under section 8 of 
that act. and contracts covering the ad¬ 
justment of prior sales under section 9 
thereof. 

(c) Even though the statutory period 
has expired, claims heretofore filed with 
the Maritime Administration or which 
are filed before July 1. 1958. may be con¬ 
sidered on their merits, if they are not 
stale under general principles of equity, 
where the claimant establishes that his 
failure to file a timely action in court 
resulted from his belief that the Mari¬ 
time Administration, under its former 
policy, would not assert the defense of 
time-bar. 

4. General, (a) A time-barred claim 
will not be paid, which has been sub¬ 
mitted and finally rejected before the 
expiration of the statutory period. 

<b) A time-barred claim will not be 
paid unless the claimant furnishes to 
the Maritime Administration a release 
from any and all claims arising out of 
the same contract or transaction, includ¬ 
ing, In the case of fleet charters, a re¬ 
lease from all claims as to all ships 
thereunder. Thus, such claims shall not 
be settled or paid on an individual basis. 

<c) In cases where there is any ques¬ 
tion as to whether the claim is time- 
barred, the claim will be referred to the 
Office of the Qeneral Counsel of the 
Maritime Administration for a written 
opinion thereon before the claim Is 
processed. 

(d) There may be special cases war¬ 
ranting consideration which are not 
covered by the above provisions. Such 
cases will be referred to the General 
Counsel of the Maritime Administration 
who. with the coordination of the Comp¬ 
troller of the Maritime Administration, 
will prepare a recommendation to the 
Maritimo Administrator as to the dis¬ 
position of the claim. 

(seal) Clarence G. Morse. 

Maritime Administrator. 

May 14. 1958. 

|P. R. Doc 58-3928; Filed. May 22. 1958; 

8:50 a. m | 


TITLE 5—administrative 

PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

DEPARTMENT OF THE INTERIOR 

Effective upon publication in the Fed¬ 
eral Recister. paragraph (a) (19) is 
added to 5 6.310 as set out below. 

f 6.310 Department of the Interior — 
(a) Office of the Secretary. • • • 

(19) Director. Office of Minerals 
Mobilization. 

<R. S. 1753. sec. 2. 22 SUt. 403. as amended; 
6 U. 8. C. 631. 633) 

United States Civil Serv¬ 
ice Commission, 

I seal 1 Wm. C. Hull, 

Executive Assistant. 

|F R. Doc. 58-3906; Filed, May 23. 1058; 
8:49 a. m.) 


Part 24— Formal Education Require¬ 
ments for Appointment to Certain 

Scientific, Technical, and Profes¬ 
sional Positions 

SOIL CONSERVATIONIST 

Section 24.113 is revoked and a new 
$ 24.139 is added as set out below. 

5 24.139 Soil conservationist. GS- 
457-5-15—(a) Educational requirement. 
Applicants must have successfully com¬ 
pleted one of the following: 

(1) A full 4-year course of study in 
an accredited college or university lead¬ 
ing to a bachelor's degree or higher 
degree with major study in soil conserva¬ 
tion or one of the related agricultural 
sciences (including forestry and agricul¬ 
tural engineering), or in civil engineer¬ 
ing: or 

<2) Courses in soil conservation or one 
of the related agricultural sciences ac¬ 
ceptable toward a degree in an accredited 
college or university totaling at least 40 
semester hours, plus additional appro¬ 
priate experience or education which, 
when combined with the 40 semester 
hours will total 4 years of education or 
experience and give the applicant a tech¬ 
nical knowledge comparable to that 
which would have been acquired by the 
successful completion of a full 4-year 
course of study described In subpara¬ 
graph (1) of this paragraph. The 40 
semester hours must include at least 1 
course In soils or soil conservation and 
at least 1 course in each of 3 of the fol¬ 
lowing 5 groups: (l) Woodland manage¬ 
ment. plant ecology, or economic biology: 
<ll> farm crops or pasture management; 
(111) feeds and feeding or animal nutri¬ 
tion: (iv) farm or range management or 
agricultural economics; (v) farm drain¬ 
age or hydraulics, hydrology, or plane 
surveying. 

(b) Duties. Soil Conservationists ad¬ 
vise on. administer, coordinate, perform, 
or supervise the performance of profes¬ 
sional and scientific work in a coordi¬ 
nated program of agricultural sciences 
Including soil science, agronomy, biology, 
engineering, forestry, range manage¬ 
ment. farm management, and related 
subjects. In order to bring about sound 
land use, including water control and 
the prevention of soil erosion. This in¬ 
cludes working with farmers and ranch¬ 
ers through soil conservation districts in 
developing complete soil and whaler con¬ 
servation farm or ranch plans; the inves¬ 
tigation and determination of needs and 
development of plans for soil and water 
conservation on small watersheds with 
local sponsoring organizations; the plan¬ 
ning and execution of plans for soil and 
water conservation on authorized flood 
prevention projects and pilot watersheds; 
assistance and responsibility for tech¬ 
nical practices in related programs; the 
conducting of field trials in determining 
types of plant materials which will best 
meet the needs of soil conservation prac¬ 
tices ; and developing water supply fore¬ 
casts from snow survey data on estab¬ 
lished snow courses. 

(c) Knowledge and training requisite 
for performance of duties. Because o! 
his responsibility for rendering compe¬ 
tent professional advice and assistance in 
a program requiring the coordinated ap- 








FEDERAL REGISTER 


3579 


Friday, May 23, 1958 


plication of a wide variety of soil, agrl- 
cultural and engineering sciences, the 
Soil Conservationist cannot perform hia 
function without a sound basic knowl¬ 
edge and understanding of the funda¬ 
mental principles, practices and profes¬ 
sional concepts in the fields of soils and 
soil conservation, the agricultural 
sciences, or agricultural or civil engineer¬ 
ing. Such knowledge can only be ac¬ 


quired by systematic study in a college or 
university. 

(See. It 68 8 tat 390; 5D.3.C. 860) 

United 8tates Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant . 

IF. R. Doc. 68-3905; Filed. May 22, 1958; 
8:49 a. m.| 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 28 1 

Cotton Linters Classers 

PROPOSED REVISED FEES FOR LICENSING 

Notice is hereby given that the Agri¬ 
cultural Marketing Service is consider¬ 
ing amendment of 5 28.150 of the regu¬ 
lations under the United States Cotton 
Standards Act (7 CFR 28.150) pursuant 
to authority contained in the United 
States Cotton Standards Act 142 Stat. 
1517; 7 U. S. C. 51 et seq ). 

The proposed amendment of said 
I 23.150 is as follows: 

5 28.150 Fee lor linters classer’s li¬ 
cense; renewals. For the practical class¬ 
ing examination of an applicant for a 
license to classify linters in accordance 
with this subpart, the fee shall be 650.00, 
but no additional charge shall be made 
for the Issuance of a license to an ap¬ 
plicant found to be properly qualified. 
For each renewal of a classer’s license, 
the fee shall be $25.00. The fee for the 
practical classing examination for per¬ 
sons not desiring a license shall be $40.00. 
Any such person w T ho passes the ex¬ 
amination may be issued a certificate 
indicating this accomplishment. 

The Agricultural Marketing Service 
proposes to make the amendment effec¬ 
tive for the issuance of all licenses and 
renewals of licenses for the 1958-59 

ACiison. 


Under the proposed amendment the 
fee for initial Issuance of a license to 
classify linters would be increased from 
$10 to $50. This fee Includes the charge 
for the practical classing test which an 
applicant must pass before he is granted 
a license. The annual fee for renewal 
of a license would be Increased from $5 
to $25. This proposed increase in fees 
has become necessary to more nearly 
cover the costs of administering and 
supervising the program. 

Also, under the proposed amendment 
a new fee of $40 would be established for 
a person w f ho does not desire a license 
but who wishes to take the practical 
classing examination to test or demon¬ 
strate his proficiency in classing linters. 

The proposed new fees conform to re¬ 
vised fees for Issuance and renewals of 
licenses to class cotton that became ef¬ 
fective July 1, 1957. 

Any interested person w*ho wishes to 
submit written data, views, or arguments 
concerning the proposed amendment 
may do so by filing them with the Di¬ 
rector, Cotton Division. Agricultural 
Marketing Service, U. S. Department of 
Agriculture, Washington 25. D. C., not 
later than June 1. 1958. 

Done at Washington, D. C., this 20th 
day of May 1958. 

(sealI Frank E. Blood. 

Acting Deputy Administrator. 

Agricultural Marketing Service. 

IF. n. Doc. 58-3904; Piled, Msy 22. 1958; 

8:49 a. m.| 


NOTICES 


FEDERAL POWER COMMISSION 

(Docket No. E-6822| 

Pacific Power & Light Co. 

NOTICE OF APPLICATION 

Mat 19, 1958. 

Take notice that on May 12, 1958, an 
application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Pacific 
Power & Light Company (‘'Applicant**), 
a corporation organized under the laws 
of the State of Maine and doing business 
in the States of Oregon, Washington, 
Wyoming, Montana and Idaho, with its 
principal business office at Portland. 


Oregon, seeking au order authorizing the 
issuance of $20,000,000 in principal 
amount of its First Mortgage Bonds (the 
“New Bonds ’). Applicant will issue the 
New Bonds as a new series of First Mort¬ 
gage Bonds under and pursuant to a 
presently existing Mortgage and Deed 
of Trust, dated as of July 1, 1947. to 
Guaranty Trust Company of New York 
and Oliver R.* Brooks (Wesley L. Baker, 
successor), as Trustee, as heretofore 
supplemented by nine indentures sup¬ 
plemental thereto, and as it is to be fur¬ 
ther supplemented by a Tenth Supple¬ 
mental Indenture thereto, to be dated as 
of July l, 1958. The New Bonds are to 
be dated July 1, 1958, and mature on 


July I, 1988. The price and the annual 
interest rate will be fixed by competitive 
bidding. The proceeds from the sale of 
the New Bonds are to be used in carry¬ 
ing forward Applicant’s 1958 construc¬ 
tion program and in repaying its notes 
outstanding at the time of the sale of 
the New Bonds under a Credit Agree¬ 
ment. dated as of April 18. 1956, between 
Applicant and certain banks. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before the 6th 
day of June. 1958, file with the Federal 
Power Commission. Washington 25. 
D. C.. petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). The application 
is on file and available for public 
inspection. 

IsealI Joseph H. Gutride. 

Secretary. 

[P. R. Doc. 58-3885; Filed, May 22, 1958; 

8:46 a. m l 


(Docket No. 0-122951 
United Fuel Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 


May 19, 1958. 

Take notice that United Fuel Gas 
Company (Applicant), a West Virginia 
.corporation and a subsidiary of The 
Columbia Gas System. Inc., having its 
principal place of business at 1700 Mac- 
Corkle Avenue SE.. Charleston. West 
Virginia, filed on March 27. 1957, an ap¬ 
plication. and on April 22, 1957, a sup¬ 
plement thereto, for a certificate of pub¬ 
lic convenience and necessity, under 
section 7 of the Natural Gas Act, author¬ 
izing the construction and operation of 
additional natural gas facilities in con¬ 
nection with the activation and opera¬ 
tion of an additional underground stor¬ 
age pool (pool X-52-C). containing an 
approximate area of 4,500 acres, under 
lease to Applicant, situate In Big Sandy 
District. Kanawha County. West Vir¬ 
ginia. including the acquisition of stor¬ 
age leaseholds and underlying gas re¬ 
serves; the construction and operation 
of 3.3 miles of 16-inch gas transmission 
pipeline (Line X-52C-M4) extending in 
a westerly direction from Applicant’s 
Coco compressor station, Kanawha 
County. West Virginia, to a point’of in¬ 
terconnection with the field facilities of 
Storage Pool X-52-C; and the installa¬ 
tion and operation of measuring facili¬ 
ties and approximately 7.3 miles of proj¬ 
ect piping. 

Applicant also proposes to abandon 
approximately 5 miles of production 
lines within the proposed storage area, 
consisting of well and field lines rang¬ 
ing in size from 2-inch to 6% Inches in 
diameter. 

The request of Applicant is more fully 
set forth in the application which is on 
file with the Commission and open for 
public inspection. 

Applicant alleges that no new market* 
are contemplated under this application. 
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Applicant estimates the cost of con¬ 
structing Line X-62C-M4 will be approx¬ 
imately $346,700 and that the cost of 
acquisition and activation of Storage 
Pool X-52-C will be $1,225,000. The es¬ 
timated annual operation expenses of 
the proposed project is $34,840. 

The proposed project will be financed 
by The Columbia Oas System. Inc. 

This matter is one that should be dis¬ 
posed of as promptly as passible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and IS of the Natural Gas Act. and the 
Commission s rules of practice and pro¬ 
cedure. a hearing will be held on June 16. 
1958. at 9:30 a. m., e. d. s. t.. in a Hearing 
Room of the Federal Power Commission. 
441 G Street NW.. Washington. D. C.. 
concerning the matters involved In and 
the issues presented by such applica¬ 
tion: Provided, however . That the Com¬ 
mission may, after a non-contested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of S1.30 (c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for. unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. In accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before June 
6. 1958. Failure of any party to appear 
at and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor Ls made. 

I seal 1 Joseph H. Gutride. 

Secretary . 

\T. R. Doc. 58-3880; Filed. May 22. 1958; 

8:45 a. m | 


| Docket No O-12746 1 
Algonquin Gas Transmission Co. 

NOTICE Or APPLICATION AND DATE OF HEARING 

May 19.1958. 

Take notice that Algonquin Gas 
Transmission Company (Applicant), a 
Delaware corporation having its prin¬ 
cipal place of business at 25 Faneuil Hqll 
Square, Boston, Massachusetts, filed on 
June 17. 1957 an application and on July 
9.1957 a supplement thereto, pursuant to 
section 7 of the Natural Gas Act, for a 
certificate of public convenience and 
necessity authorizing Applicant to in¬ 
crease the maximum daily quantity of 
natural gas which it is authorized to sell 
to The Connecticut Gas Company (Con¬ 
necticut Gas) from 17.290 Mcf to 18,790 
Mcf, all as more fully represented In the 
application which is on file with the 
Commission and open for public inspec¬ 
tion. 

In order to effect this delivery of an 
additional 1500 Mcf of natural gas per 
day to Connecticut Gas. Applicant pro¬ 
poses to construct and operate a 6-inch 


transmission line, approximately 9.5 
miles in length, from its 24-inch main 
transmission line to a point near Vernon 
Circle m the Town of Vernon, Connec¬ 
ticut. 

Applicant alleges that the Town of 
Vernon In Connecticut Gas* service area 
is presently receiving mixed gas: that a 
brick manufacturing company located in 
this area has signed a contract with Con¬ 
necticut Gas for the purchase of natural 
gas on a firm basis. This sale. Appli¬ 
cant alleges, cannot be made by Con¬ 
necticut Gas. except with straight nat¬ 
ural gas because of the limitation of 
Connecticut Oas' facilities and because 
the brick company's manufacturing 
process requires sulfur free gas. Appli¬ 
cant further alleges that It is informed 
that, the Town of Vernon is experiencing 
a housing boom. 

Applicant estimates the cost of its 
proposed facilities will be $414,824. which 
will be financed from funds on hand. 

Connecticut Gas* 1957-1958 peak day 
demand is estimated at 29.571 Mcf com¬ 
pared to 25,406 Mcf for 1956-1957. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held on June 
16. 1958 at 9:30 a. m.. e. d. s. t.. In a 
hearing room of the Federal Power Com¬ 
mission. 441 G Street NW.. Washington. 
D. C.. concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided . however. That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of Section 1.30 (c) 
(1) or (2) of the Commission's rules of 
practice and procedure. Under the pro¬ 
cedure herein provided for. unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C.. in accord¬ 
ance with the ra les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
June 6. 1958. Failure of any party to 
appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence In omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride. 

Secretary. 

|P. R Doc. 58 3887; Filed. May 22. 1058; 

8:45 A. m.J 

• • 


(Docket Noe G-12776. 0-127771 

Texas Eastern Transmission Corp. and 
Ohio Fuel Gas Co. 

NOTICE or APPLICATIONS AND DATE OP 
HEARING 

May 19. 1958. 

Take notice that Texas Eastern Trans¬ 
mission Corporation (Texas Eastern>. a 
Delaware corporation, having its princi¬ 
pal place of business at Texas Eastern 
Building, Shreveport, Louisiana, filed on 


June 20. 1957 an application in Dock!*. 
No. 0-12776, pursuant to section 7 of the 
Natural Gas Act. for a certificate of 
public convenience and necessity author¬ 
izing Texas Eastern to sell and deliver to 
The Manufacturers Light and Heat 
Company and The Ohio Fuel Gas Com¬ 
pany (Columbia System companies > in 
addition to its presently authorized vol¬ 
umes. up to 900 Mcf (at 15.025 psia> per 
day under Its DCQ-C rate schedule at 
the delivery point hereinafter described 

Texas Eastern proposes to construct 
and operate a 4-inch tap on its 24-inch 
main transmission line and the necessai v 
metering and regulating facilities re¬ 
quired at a point in Wayne Township. 
Warren County. Ohio, in order to deliver 
additional natural gas to The Dayton 
Power and Light Company (Dayton* for 
distribution in the villages of Waynes- 
vlllc and Corwin. It is proposed that the 
gas be delivered physically by Texas 
Eastern at said point to Dayton for the 
account of the Columbia companies. 

The Ohio Fuel Gas Company, an Ohio 
corporation, having its principal place of 
business at 99 North Front Street. 
Columbus. Ohio, filed on June 20. 1957. 
a companion application in Docket No. 
G-12777 for a certificate of public con¬ 
venience and necessity, authorizing the 
establishment of a new delivery point in 
Wayne Township. Warren County. Ohio, 
as described above, and to sell and de¬ 
liver natural gas under Ohio Fuels 
CDS-1 rate schedule to Dayton for re¬ 
sale in the villages of Waynesville and 
Corw'ln, Ohio. Ohio Fuel alleges that 
Dayton proposes to construct one mile of 
2-inch lateral from the tap to Daytons 
proposed distribution systems. 

Ohio Fuel proposes to obtain addi¬ 
tional volumes of natural gas from Texas 
Eastern under an arrangement whereby 
Texas Eastern proposes to increase the 
firm volumes which it sells to Columbia 
System companies by 900 Mcf per day. 

The estimated cast of Texas Eastern s 
proposed faculties is $21,241. which will 
be paid for out of funds on hand. 

Dayton estimates the cost of Its pro¬ 
posed facilities will be $112,700 In the 
first year. Increasing to $129,900 at the 
end of the third year, which will be 
financed from funds on hand. 

The estimated peak-day and annual 
requirements, for WaynesvUle and Cor- 
w f in are alleged to be as follows; 


Year ol Of*r*lioa 

1 

2 

3 

r«**k day (Mcf)_ 


All 


Annual (Mcf) .... ...... 

44, WO 

r^wD ! 

| * su ’ 


The applications in the above num¬ 
bered dockets are on file with the Com¬ 
mission and open for public inspection. 

These matters should be heard on a 
consolidated record and disposed of as 
promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on June 23. 
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1958 at 9:30 a. ra., e. d. a. t. in a hearing 
room of the Federal Power Commission, 
441 G 6treet NW., Washington, D. C.. 
concerning the matters involved in, and 
the issues presented by such applica¬ 
tions: Provided , however. That the Com¬ 
mission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of f 1.30 <c) (1) 
or (2) of the Commission's rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for, unless otherwise 
advised, it will be unnecessary for Appli¬ 
cants to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be ftled with the Federal Power Commis¬ 
sion, Washington 25, D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before June 
12, 1958. Failure of any party to appear 
at and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

[ seal 1 Joseph H. Outride, 

Secretary. 

|F. R, Doc. 58-3888; Filed, May 22. 1958; 

8:45 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket No. 12429; FCC 58M-514| 
William Walker it al. 

ORDER SCHEDULING HEARING 

In re application of William'Walker, 
et al (Transferors) and Evening Tele¬ 
gram Company. Norman M. Postles and 
Walter C. Bridges (Transferees). Docket 
No. 12429, Flic No. BTC-2699: for Com¬ 
mission consent to the voluntary transfer 
of control of M k M Broadcasting Com¬ 
pany. licensee of Stations WMAM and 
WMBV-TV, Marinette. Wia. 

U is ordered . This 15th day of May 
1958, that Elizabeth C. Smith will pre¬ 
side at the hearing In the above-entttled 
proceeding which is hereby scheduled to 
commence on July 15, 1958, in Washing¬ 
ton. D. C. 

Released: May 20. 1958. 

Federal Communications 
Commission, 

Lseal] Mary Jane Morris. 

* Secretary. 

|F. R. Doc. 58-3893; Filed. May 22. 1058; 
8:47 a. m ) 


{Docket Noe. 12430.12431; FCC58M-5151 
North Star Broadcasting Co. et al. 

ORDER SCHEDULING HEARING 

In re applications of Paul C. Lund. 
Eugene H. Frisk and Robert D. Thomp¬ 
son, d/b as North Star Broadcasting 
Company, Windom. Minn., Docket 
No. 12430. File No. BP-11142: Radio In¬ 
corporated. Charles City. Iowa. Docket 
No. 12431, File No. BP-11818; for con¬ 
struction permits. 

No. 102-8 


It is ordered , This 15th day of May 
1958, that Thomas H. Donohue will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on July 22, 1958, in Wash¬ 
ington. D. C. 

Released: May 20. 1958. 

Federal Communications 
Commission, 

[sealJ Mary Jane Morris, 

Secretary. 

IF. R Doc. 58-3894.' Filed, May 22. 1958; 
8:47 a. m | 


| Docket Noa. 12432-12435; PCC 58M-5161 
Wilson Broadcasting Corp. et al. 
order scheduling hearing 

In re applications of Wilson Broad¬ 
casting Corporation. New Bedford. 
Mass.. Docket No. 12432, File No. BPCT- 
2232; E. Anthony & Sons, Inc., New Bed¬ 
ford. Mass.. Docket No. 12433. File No. 
BPCT-2233; Eastern States Broadcast¬ 
ing Corporation. New Bedford, Mass.. 
Docket No. 12434, File No. BPCT-2252; 
New England Television Company. Inc., 
New Bedford. Mass.. Docket No. 12435, 
File No. BPCT-2425; for construction 
permits for new television broadcast sta¬ 
tions (Channel 6>. 

It is ordered, This 15th day of May 
1938, that J. D. Bond will preside at the 
hearing in the above-entitled proceed¬ 
ing which is hereby scheduled to com¬ 
mence on July 22, 1958. in Washington, 
D. C. 

Released: May 20, 1958. 

Federal Communications 
Commission. 

(seal) Mary Jane Morris. 

Secretary . 

IF. H. Doc. 58-3895; Filed. May 22, 1958; 
8.47 a. m | 


ATOMIC ENERGY COMMISSION 

(Docket 50-94| 

North American Aviation. Inc. 

NOTICE or ISSUANCE OF FACILITY LICENSE 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the filing of notice of the proposed 
action with the Federal Register Divi¬ 
sion on May l. 1958, the Atomic Energy 
Commission has issued facility license 
No. R-40 authorizing Nqrth American 
Aviation, Inc., to possess and operate a 
ten watt research reactor at Canoga 
Park. California. 

The notice of proposed action was pub¬ 
lished in the Federal Register on May 
3, 1958. 23 F. R. 2991. 

Dated at Germantown, Md., this 17th 
day of May 1958. 

For the Atomic Energy Commission. 

[seal] H. L. Price, 

Director. Division of 
Licensing and Regulation. 

IF, R. Doc. 58-3898; Filed. May 22. 1058; 
8:47 a. m.) 


(Docket 58-941 

North American Aviation, Inc. 

notice or issuance of construction 

PERMIT 

Please take notice that no request for a 
formal hearing having been filed follow¬ 
ing the filing of notice of the proposed 
action with the Federal Register Division 
on May 1, 1958. the Atomic Energy Com¬ 
mission has Issued Construction Permit 
No. CPRR-26 authorizing North Amer¬ 
ican Aviation, Inc., to construct a ten 
watt research reactor at Canoga Park, 
California. 

The notice of proposed action was pub¬ 
lished in the Federal Register on May 
3, 1958, 23 F. R. 2991. 

Dated at Germantown, Md.. this 17th 
day of May 1958. 

For the Atomic Energy Commission. 

H.L. Price. 

Director, Division of 
Licensing and Regulation. 
|F. R. Doc. 58-3897; Filed, May 23. 1958; 

8:47 a. m.| 


(Docket No. 50-531 
Aerojet-General Nucleonics 
notice of issuance or facility license 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the publication of notice of th© 
proposed action in the Federal Reglster 
on June 19. 1957. 22 F. R. 4329. the 
Atomic Energy Commission has issued 
License R-39 authorizing Acrojet-Ocn- 
erai Nucleonics to possess, operate and 
transfer to any authorized person a 100- 
milliwatt nuclear reactor which has been 
designated by the company as Model 
AGN-201, Serial No. 110. 

Dated at Germantown, Md.. this 16th 
day of May 1958. 

For the Atomic Energy Commission. 

H. L. Price. 

Director, Division of 
Licensing and Regulation . 
(F. R. Doc. 5fr 3H9B; Filed. May 22. 1958; 

8:47 a. mj 


(Docket No. 50-98) 

ACF Industries. Inc. 
notice or withdrawal of application 

FOR FACILITY EXPORT LICENSE 

Please take notice that ACF Industries, 
Incorporated. 30 Church Street. New 
York. New York, by letter dated April 
23. 1958, has withdrawn its application 
submitted under section 104d of the 
Atomic Energy Act of 1954 for a license 
to export a one watt nuclear reactor to 
Tecnicas Hispano Americanos, 8. A., 
Madrid. Spain. A copy of the applica¬ 
tion and letter of withdrawal are avail¬ 
able for public inspection in the AEC 
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Public Document Room, located at 1717 
H Street NW.. Washington, D. C. 

Dated at Germantown, Md„ this 16th 
day of May 1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director , Division o/ 
Licensing and Regulation, 

|F. R. Doc. 58-3809: Filed. May 23. 1958; 
8:48 a. m l 


SECURITIES AND EXCHANGE 
COMMISSION 

|File No. 1-2115) 

Bellanca Coup. 

ORDER SUMMARILY SUSPENDING TRADING 

Mat 19. 1958. 

In the matter of trading on the Ameri¬ 
can Stock Exchange in the $1.00 par 
value capital stock of Bellanca Corpora¬ 
tion; Pile No. 1-2115. 

I. The $1.00 par value Capital Stock 
of Bellanca Corporation is listed and 
registered on the American Stock Ex¬ 
change. a national securities exchange; 
and 

n. The Commission on April 24. 1957, 
issued its order and notice of hearing 
under section 19 <a> (2) of the Securities 
Exchange Act of 1934 <hereinafter 
called “the act”) to determine at a hear¬ 
ing beginning July 10, 1957. whether it 
Is necessary or appropriate for the pro¬ 
tection of investors to suspend for a 
period not exceeding twelve months, or 
to withdraw, the registration of the 
capital stock of Bellanca Corporation 
<hereinafter called “registrant”) on the 
American Stock Exchange for failure to 
comply with section 13 of the act and 
the rules and regulations adopted there¬ 
under. and for failure to comply with 
the disclosure requirements of Regula¬ 
tion X-14 adopted pursuant to section 
14 (a) of the act. 

On May 9.1958, the Commission Issued 
Its order summarily suspending trading 
of said securities on the exchange pur¬ 
suant to section 19 <a) (4) of the act 
for the reasons set forth in said order 
to prevent fraudulent, deceptive or ma¬ 
nipulative acts or practices for a period 
of ten days ending May 19, 1958. 

III. The Commission being of the 
opinion that the public interest requires 
the summary suspension of trading in 
such security on the American Stock 
Exchange and that such action is neces¬ 
sary and appropriate for the protection 
of Investors; and 

The Commission being of the opinion 
that such suspension is necessary in 
order to prevent fraudulent, deceptive, 
or manipulative acta or practices, with 
the result that It will be unlawful under 
section 15 (c) (2) of the Securities Ex¬ 
change Act of 1934 and the Commission’s 
Rule X-15C2-2 thereunder for any 
broker or dealer to make use of the 
mails or of any means or instrumentality 
of interstate commerce to effect any 
transaction In, or to induce or attempt 


to induce the purchase or sale of, such 
security otherwise than on a national 
securities exchange. 

It is ordered , Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934, that trading in said securities 
cm the American Stock Exchange be 
summarily suspended in order to pre¬ 
vent fraudulent, deceptive, or manipula¬ 
tive acts or practices for a period of ten 
<10) days. May 20, 1958. to May 29. 1958, 
inclusive. 

By the Commission. 

I seal 1 Orval L. DuBois, 

Secretary . 

IF R. Doc, 58-3889; Filed. May 22. 1958; 

8:48 a. m.J 


I File No. 1-33241 

Providence Tuolumne Gold Mines, Inc. 

NOTICE or APPLICATION TO WITHDRAW 

FROM LISTING AND REGISTRATION, AND OF 

OPPORTUNITY FOR HEARING 

May 19. 1958. 

In the matter of Providence Tuolumne 
Gold Mines, Inc., common stock; File 
No. 1-3324. 

The above named issuer, pursuant to 
section 12 <d) of the Securities Exchange 
Act of 1934 and Rule X-12D2-1 <b) 
promulgated thereunder, has made ap¬ 
plication to withdraw the specified secu¬ 
rity from listing and registration on the 
San Francisco Mining Exchange. 

The reasons alleged in the application 
for withdrawing this security from list¬ 
ing and registration include the follow*- 
ing: 

The debt position of the Company docs 
not permit it to spend the amount re¬ 
quired to obtain a certified public ac¬ 
countant’s report for the year 1957. The 
stock has been suspended from trading 
on the Exchange since 1947. 

Upon receipt of a request, on or before 
June 4. 1958. from any Interested person 
for a hearing In regard to terms to be 
Imposed upon the delisting of this secu¬ 
rity, the Commission will determine 
w r hcther to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
In the application nnd other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

I seal! Orval L. DuBois, 

Secretary, 

IF. JR. Doc. 58-3890; Filed. May 22, 1958; 

8:48 a. m J 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
May 20, 1958. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40; and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

long-and-short haul 

FSA No. 34685; TOFC service—Rates 
between trunk-line territory and Louisi¬ 
ana points. Filed by Southwestern 
Freight Bureau, Agent <SWFB No B~ 
7291), for interested rail carriers. Rates 
on various commodities moving on class 
rates between points in trunk-line terri¬ 
tory. on the one hand, and points in 
Louisiana, west of the Mississippi River, 
on the other. 

Grounds for relief; Motor truck 
competition. 

Tariff; Supplement 30 to Southwest¬ 
ern Freight Bureau. Agent, tariff I. C. C. 
4256 

FSA No. 34686: Stark or dextrine — 
Indianapolis, Indto southern ports . 
Filed by O. E. SchultE. Agent <ER No. 
2438 >. for Interested rail carriers. Rates 
on starch or dextrine, carloads, from 
Indianapolis, Ind., to specified south 
Atlantic, Florida and Gulf ports in 
Florida, Georgia, and South Carolina 
Grounds for relief; Market competi¬ 
tion and maintenance of destination 
port relationships. 

Tariffs; Supplements 18 and 87 to 
Trunk-line-Central Territory Railroads 
Tariff Bureau tariffs L C. C. Nos. 4790 
and 4664. respectively. 

FSA No. 34687; TOFC service—Fum 
central to eastern points . Filed by 
Wabash Railroad Company (No. 24). for 
interested rail carriers. Rates on var¬ 
ious commodities moving on class and 
commodity rates loaded In trailers and 
transported on railroad flat cars from 
specified points in Illinois, Indiana. 
Michigan, and Missouri to specified 
points in New York and Pennsylvania. 

Grounds for relief; Motor truck 
competition. 

Tariff: Wabash Railroad Companv’s 
tariff L C. C. 7863. 

FSA No. 34688: Sand—Terre Haute, 
Ind., to Hervey City. Ill Filed by H R. 
Johnson, Agent OFA No. 4). for inter¬ 
ested rail carriers. Rates on sand 
(other than bank, blast, etc.), carloads 
from Terre Haute, Ind., to Hervey City, 

Grounds for relief: Competition of 
trucks from wayside pit to Jobsite. 

Tariff: Supplement 31 to The Penn¬ 
sylvania Railroad Company's Tariff 
L C. C. 3414 

FSA No. 34689; Ethylene glycol—Lake 
Charles, La .. group to Chicago. III, and 
group. Filed by Southwestern Freight 
Bureau. Agent tSWFB No. B-7293>, for 
interested rail carriers. Rates on ethy¬ 
lene glycol, tank-car loads from Lake 
Charles and West Lake Charles. La., to 
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Chicago, m.. and points grouped there¬ 
with as talcing same rates. 

Grounds for relief; Market competi¬ 
tion with other producing points in 

Texas. 

Tariff: Supplement 136 to Southwest¬ 
ern Freight Bureau. Agent, tariff I. C. C. 

4064. 

FSA No. 34691: Perlite—Between 
points in Illinois and zone C territory in 
Wisconsin. Filed by Western Trunk- 
Line Committee, Agent (WTL No. A- 
1982 >, for interested rail carriers. Rates 
on perlite. other than crude, carloads 
(a> between points in Illinois territory, 
on the one hand, and points in extended 
tone "C H in Wisconsin, and Menominee. 
Mich., on the other; <b> between points 
in extended zone “C" in Wisconsin, and 
(c> between points in extended zone “C M 
in Wisconsin, on the one hand, and 
Menominee. Mich., on the other. 

Grounds for relief: Short-line distance 
formula, grouping, and market competi¬ 


tion with vermiculite between same 
points. 

Tariff: Supplement 23 to Western 
Trunk-Line Committee. Agent* tariff 
L C. C. A-4206. 

FSA No. 34692: Fresh meats and prod¬ 
ucts— Ohio and Mississippi River cross¬ 
ings to southern points. Filed by O. W. 
South. Jr.. Agent <SFA No. A3668), for 
interested rail carriers. Rates on fresh 
meats and packing house products, car¬ 
loads from Cincinnati. Ohio. Evansville. 
Ind., Louisville, Ky.. and Memphis. Tenn,. 
to specified points in Alabama, Florida. 
Kentucky. Louisiana. Mississippi. North 
Carolina, South Carolina, Tennessee, and 
Virginia. 

Grounds for relief: Short-line distance 
formula and competition with other pro¬ 
ducing points. 

Tariff: Supplement 96 to Southern 
Freight Association, Agent, tariff L C. C. 
1415. 


AGCREGATK-OF-IKTERMEDUTES 

FSA No. 34690: Ethylene glycol—Lake 
Charles . La., group to Chicago . Ill .. group. 
Filed by Southwestern Freight Bureau, 
Agent (SWFB No. B-7294), for inter¬ 
ested rail carriers. Rates on ethylene 
glycol, tank-car loads from Lake Charles, 
La., and West Lake Charles, La., to Chi¬ 
cago. Ill., and points grouped therewith 
as taking same rates. 

Grounds for relief: Maintenance of 
depressed rates without observing same 
as factors in constructing combination 
rates from or to points beyond the named 
points 

Tariff: Supplement 136 to Southwest¬ 
ern Freight Bureau, Agent tariff I. C. C. 
4064. 

By the Commission. 

[seal] Harold D. McCot. 

Secretary. 

IP. R. Doc. 54-3891; PU«1. May 22, 1958; 

8:46 a. m j 
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